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Sir, 

I presume to lay before your Majesty the history of a 
period, which, if the abilities of the writer were equal 
to the dignity of the subject, would not be unworthy 
the attention of a monarch, who is no less a judge than 
a patron of literary merit. 

History claims it as her prerogative to offer instruc¬ 
tion to kings, as well as to their people. What reflec¬ 
tions the Reign of the Emperor Charles V. may sug¬ 
gest to your Majesty, it becomes not me to conjecture. 
But your subjects cannot observe the various calamities, 
which that monarch’s ambition to be distinguished as 
a conqueror, brought upon his dominions, without re¬ 
collecting the felicity of their, own times, and looking 
up with gratitude to their Sovereign, who, during the 
fervour of youth, and amidst the career of victory, 
possessed such self-command, and maturity of judg¬ 
ment, as to set bounds to his own triumphs, and prefer 
the blessings of peace to the splendour of military 
glory. 

Posterity will not only celebrate the wisdom of your 
Majesty’s choice, but will enumerate the many virtues 
which render your reign conspicuous for a sacred 
regard to all the duties incumbent on the Sovereign of 
a free people. 
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It is our happiness to feel the influence of these 
virtues; and to live under the dominion of a Prince, 
who delights more in promoting the public welfare, 
than in receiving the just praise of his royal benefi¬ 
cence. I am, 

Sir, 

Your Majesty’s 

Most faithful Subject, 

And most dutiful Servant, 

WILLIAM ROBERTSON. 



PREFACE. 


IN o period in the history of one’s own country can he 
considered as altogether uninteresting. Such trans¬ 
actions as tend to illustrate the progress of its consti¬ 
tution, laws, or manners, merit the utmost attention. 
Even remote and minute events arc objects of a cu¬ 
riosity, which, being natural to the human mind, the 
gratification of it is attended with pleasure. 

But, with respect to the history of foreign states, wo 
must set other bounds to our desire of information. 
The universal progress of science, during the two last 
centuries, the art of printing, and other obvious causes, 
have filled Europe with such a multiplicity of histories, 
and with such vast collections of historical materials, 
that the term of human life is too short for the study 
or even the perusal of them. It is necessary, then, not 
only for those who are called to conduct the affairs of 
nations, but for such as inquire and reason concerning 
them, to remain satisfied with a general knowledge of 
distant events, and to confine their study of history in 
detail chiefly to that period, in which the several states 
of Europe having become intimately connected, the 
operations of one power are so felt by all, as to influ¬ 
ence their counsels, and to regulate their measures. 

Some boundary, then, ought to be fixed in order to 
separate these periods. An era should be pointed out, 
prior to which, each country, little* connected with 
those around it, may trace its own history apart; after 
which the transactions of every considerable nation in 
Europe become interesting Ind instructive to all. With 
this intention I undertook to write the History of the 
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Emperor Charles V. It was during his administra¬ 
tion that the powers of Europe were, formed into one 
great political system, in which each took a station, 
wherein it has since remqped with less variation than 
could have been expected after the shocks occasioned 
by so many internal revolutions, and so many foreign 
wars. The great events which happened then have 
not hitherto spent their force* The politicsl principles 
Slid Maxims, then established, still continue to operate. 
The ideas concerning the balance of power, then intro¬ 
duced or rendered general, still influence the counsels 
of nations. 

The age of Charles V. may therefore be considered 
as the period at which the political state of Europe 
began to assume a new form. I have endeavoured to 
render my account of it, an introduction to the history 
of Europe subsequent to his reign. While his nume¬ 
rous biographers describe his personal qualities and 
actions ; while the historians of different countries re¬ 
late occurrences the consequences of which were local 
or transient, it hath been my purpose to record only 
those great transactions in his reign, the effects of 
which were universal, or continue to be permanent. 

As my readers could derive little instruction from 
such a history of the reign of Charles V. without some 
information Concerning the state of Europe previous to 
the sixteenth century, my desire of supplying this has 
produced a preliminary volume, in which I have at¬ 
tempted to point out and to explain the great causes 
and events, to whose operation all. the improvements 
in the political state of Europe, from the subversion of 
the Roman empi& to the beginning of the sixteenth 
century, must be ascribed. I have exhibited a view 
of the progress of society in Europe, not only with 
respect to interior government, laws, and manners, but 
with respect to the command of the national force re¬ 
quisite in foreign operations; and I have described the 
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political constitution of the principal states in Europe 
at the time when Charles V. began Ins reign. 

In this part of my work I have been led into seve¬ 
ral critical disquisitions, which belong more properly 
to the province of the lawyer or antiquary, than to 
that of the historian. These 1 have placed in the 
first volume, under the title of Proofs and Illustra¬ 
tions. Many of my readers will, probably, give little 
attention to such researches. To some they may, 
perhaps, appear the most curious and interesting part 
of the work. I have carefully pointed out the sources 
from which I have derived information, and have cited 
the writers on whose authority I rely with a minute 
exactness, which might appear to border upon osten¬ 
tation, if it were possible to be vain of having read 
books, many of which nothing but the duty of examin¬ 
ing with accuracy whatever I laid before the public, 
would have induced me to open. As my inquiries 
conducted me often into paths which were obscure or 
little frequented, such constant references to the authors 
who have been my guides, were not only necessary for 
authenticating the facts which are the foundations of 
my reasonings, but may be useful in pointing out the 
way to such as shall hereafter hold the same course, 
and in enabling them to carry on their researches with 
greater facility and success. 

Every intelligent reader will observe one omission 
in my work,' the reason of which it is necessary to ex¬ 
plain. I have given no account of the conquests of 
Mexico and Peru, or of the establishment of the Spa¬ 
nish colonies in the continent and islands of America. 
The history of these events I originally intended to 
have related at considerable length. But upon a nearer 
and more attentive consideration of this part of my 
plan, I found that the discovery of the New World ; the 
state of society among its ancient inhabitants ; their 
character, manners, and arts; the genius of the Euro- 
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pean settlements in its various pjpvinces, together with 
the influence of these upon the.systems of policy or 
commerce in Europe, were subjects so splendid and 
important, that a superficial view of them could afford 
little satisfaction; and, on the other hand, to treat of 
them as extensively as they merited, must produce an 
episode, disproportionate to the principal work. I have 
therefore reserved these for a separate history; which, 
if the performance now offered to the public shall re¬ 
ceive its approbation, I purpose to undertake. 

Though, by omitting such considerable but detached 
articles in the reign of Charles V., I have circumscribed 
my narration within more narrow limits, I am yet per¬ 
suaded, from this view of the intention and nature of 
the work which I thought it necessary to lay before my 
readers, that the plan must still appear to them too 
extensive, and the undertaking too arduous. I have 
often felt them to be so. But my conviction of the 
utility of such a history prompted me to persevere. 
With what success I have executed it, the public must 
now judge. I ’wait, not without solicitude, for its 
decision; to which I shall submit with a respectful 
silence. 
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SECT. I. 

View of the Progress of Society in Europe, with resjnet 
to interim' government, laws, and manners. 

The effects Two great revolutions have happened in the 
<>f itaito- political state and in the manners of the Eu- 
S ropean nations. The first was occasioned by 
of Europe. ^ progress of the Roman power; the second 
by the subversion of it. When the spirit of conquest 
led the armies of Rome beyond the Alps, they found all 
the countries which they invaded inhabited by people 
whom they denominated barbarians, but who were 
nevertheless brave and independent. These defended 
their ancient possessions with obstinate valour. It was 
by the superiority of their discipline, rather than that 
of their courage, that the Romans gained any advantage 
over them. A single battle did not, as among the effemi¬ 
nate inhabitants of Asia, decide the fate of a state. The 
vanquished people resumed their arms with fresh spirit, 
ami their undisciplined valour, animated by the love of 



STATE OF EUROPE. 


10 

The dc- liberty, supplied the want of conduct as well as 
whfchTt un i° n - -During those long and fierce struggles 
occasioned, for dominion or independence, the countries of 
Europe were successively laid waste, a great part of 
their inbabiiau& perished in the field, many were carried 
into slavery, and a feeble remnant, incapable of farther 
resistance, submitted to the Roman power. 

The im- The Romans having thus desolated Europe, 
w"iich"it Ut5 set themselves to civilize it. The form of go- 
iutroduced. yemment which they established in the con¬ 
quered provinces, though severe, was regular, and 
preserved public tranquillity. As a consolation for the 
loss of liberty, they communicated their arts, sciences, 
language, and manners, to their new subjects. Europe 
began to breathe, and to recover strength after the cala¬ 
mities which it had undergone; agriculture was en¬ 
couraged ; population increased; the ruined cities were 
rebuilt; new towns were founded; an appearance of 
prosperity succeeded, and repaired, in some degree, 
the havoc of war. 

The bad This state, however, was far from being 
eonse- happy or favourable to the improvement of the 
of their human mind. The vanquished nations were 
omimon. ( jj sarme( j by their conquerors, and overawed by 
soldiers kept in pay to restrain them. They were given 
up as a prey to rapacious governors, who plundered 
them with impunity; and were drained of their wealth 
by exorbitant taxes, levied with so little attention to 
the situation of the provinces, that the impositions were 
often increased in proportion to their inability to sup¬ 
port them. They were'deprived of their most enter¬ 
prising citizens, who resorted to a distant capital in 
quest of preferment, or of riches; and were accus¬ 
tomed in all their actions to look up to a superior, and 
tamely to receive his commands. Under so many de¬ 
pressing circumstances, it was hardly possible that they 
.could retain vigour or generosity of mind. The mar- 
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tial and independent spirit which had distinguished 
their ancestors, became, in a great measure, extinct 
among all the people subjected to the Roman yoke; 
they lost not only the habit but even the capacity of 
deciding for themselves, o? of acting from the impulse 
of their e «T& minds; and the dominion of the Romans 
like that of all great empires, degraded and debased 
the human species/ 

Theirrup- A society in such a state could not subsist 
bwbSLw long. There were .defects in the Roman go- 
nations. vernmentj even in its most perfect form, which 
threatened its dissolution. Time ripened these original 
seeds of corruption, and gave birth to many new dis¬ 
orders. A constitution, unsound, and worn out, must 
have, fallen to pieces of itself, without any external 
shock* The violent irruption of the Goths, Vandals, 
Huns, and other barbarians, hastened this event, and 
precipitated the downfall of the empire. New nations 
seemed to arise, and to rush from unknown regions, in 
order to take vengeance on the Romans for the cala¬ 
mities which they had inflicted on mankind. These 
fierce tribes either inhabited the various provinces in 
Germany which had never been subdued by the Ro¬ 
mans, or were scattered over those vast countries in 
the north of Europe, and north-west of Asia, which 
are now occupied by the Danes, the Swedes, the 
Poles, the subjects of the Russian empire, and the 
Tartars. Their condition and transactions, previous 
to their invasion of the empire, are but little known. 
Almost all our information with respect to these is de¬ 
rived from the Romans; and as they did not penetrate 
far into countries which were at that time uncultivated 
and uninviting, the accounts of their original state given 
by the Roman historians, are extremely imperfect. The 
rude inhabitants themselves, destitute of science, as 
well as of records, and without leisure, or curiosity, tu 

* Set Nolr I. 
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inquire into remote events, retained, perhaps, some 
indistinct memory of recent occurrences, but beyond 
these, all was buried in oblivion, or involved in dark¬ 
ness and in fable. b 

state of The prodigious-swarms which poured in 
^*2^ upon the empire from the beginning of the 
iuued th * 7 ^ ourt ^ century to the final extinction of the 
Roman power, have given rise to an opinion 
that the countries whence they issued were crowded 
with inhabitants; and various theories have been formed 
to account for such an extraordinary degree of popu¬ 
lation os hath produced these countries, the appellation 
of the Storehouse of Nations. But if we consider, 
that the countries possessed by the people who invaded 
the empire were of vast extent; that a great part of 
these was covered with woods and marshes; thrft some 
of the most considerable of the barbarous nations sub¬ 
sisted entirely by hunting or pasturage, in both which 
states of society large tracts of land are required for 
maintaining a few inhabitants; and that all of them 
were strangers to the arts and industry, without which 
population cannot increase to any great degree, we must 
conclude, that these countries could not be so populous , 
in ancient times as they are in the present, when they 
still continue to be less peopled than any other part of 
Europe or of Asia. 

The peo- But the.same circumstances that prevented 
Suing^cn- *h e barbarous nations from becoming populous, 
tvrpnan. contributed to inspire, or to strengthen, the 
martial spirit by which they were distinguished. Inured 
by the rigour of their climate, or the poverty of their 
soil, to hardships which rendered their bodies firm and 
their minds vigorous; accustomed to a course of life 
which was a continual preparation for action ; and dis¬ 
daining every occupation but that of war or of hunting; 
they undertook and prosecuted their military enter- 

•> See Note II. 
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prises with an ardour and impetuosity, of which mefi 
softened by the refinements of more polished times can 
scarcely form any' idea. c 

The mo- Their first inroads into the empire proceeded 
their b>t rather from the love of plunder, than from the 
excursion*, desire of new settlements. Roused to arms by 
some enterprising or popular leader, they sallied out of 
their forests; broke in upon the frontier provinces with 
irresistible violence; put all who opposed them to the 
sword; carried off the most valuable effects of the in¬ 
habitants; dragged along multitudes of captives in 
chains; wasted all before them with fire or sword; 
and returned in triumph to their wilds and fastnesses. 
Their success, together with the accounts which they 
gave of the unknown conveniences and luxuries that 
abounded in countries better cultivated, or blessed with 
a milder climate than their own, excited new adven¬ 
turers, and exposed the frontier to new devastations. 
Tikiir rca- When nothing was left to plunder in the 
settling in provinces, ravaged by frequent incur- 

thc cous- sions, they marched' farther from home, and 
con-' finding it difficult, or dangerous to return’"they 
i|uer«i. began to settle in’ the countries which they had 
>ubducd. The sudden and short excursions in quest 
of booty, which had alarmed and disquieted the em¬ 
pire, ceased; a more dreadful calamity impended. 
Great bodies of armed men, with their wives and chil¬ 
dren, and slaves and Hocks, issued forth, like regular 
colonies, in quest of new settlements. People who 
had no cities, and seldom any fixed habitation, were so 
little attached to their native soil, that they migrated 
without reluctance from one place to another. New 
adventurers followed them. The lands which they 
ri.e e»- deserted were occupied by more remote tribes 
thdVl*- barbarians. These, in their turn, pushed 
•iemento. f orwa rd into more fertile countries, and, like a 

' See Note IK. 
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torrent continually increasing, rolled on, and swept 
every thing before them. In less than two centuries 
from their first irruption, barbarians of various names 
and lineage plundered and took possession of Thrace, 
Pannonia, Gaul, Spain, Africa, and at last of Italy, and 
Rome itself. The vast fabric of the Roman power, 
which it had been the work of ages to perfect, was in 
that short period overturned from the foundation. 
tim cir- Many concurring causes prepared the way for 

cvmstanccsthis great revolution, and ensured success to the 
casioned" nations which invaded the empire. The Roman 
ail of the commonwealth had conquered the world by the 
Koman wisdom of its civil maxims, and the rigour of its 
military discipline. But, under the emperors, 
the former were forgotten or despised, and the latter 
was gradually relaxed. The armies of the empire in 
the fourth and fifth centuries bore scarcely any resem¬ 
blance to those invincible legions which had been vic¬ 
torious wherever they marched. Instead of freemen 
who voluntarily took arms from the love of glory, or of 
their country, provincials and barbarians were bribed 
or forced into service. These were too feeble, or too 
proud to submit to the fatigue of military duty. They 
even complained of the weight of their defensive ar¬ 
mour as intolerable, and laid it aside. Infantry, from 
which the armies of ancient Rome derived their vigour 
and stability, fell into contempt; the effeminate and 
undisciplined soldiers of later times could hardly be 
brought to venture into the field but on horseback. 
These wretched troops, however, were the only guar¬ 
dians of the empire. The jealousy of despotism had 
deprived the people of the use of arms ; and subjects 
oppressed and rendered incapable of defending them¬ 
selves, had neither spirit nor inclination to resist their 
invaders, from whom they had little to fear, became 
tlieir condition could hardly be rendered more unhappy. 
At the same time that the martial spirit became extinct, 
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fjhe revenues of the empire gradually diminished. The 
paste for the luxuries of the east increased to such a 
fetch in the imperial court, that great sums were carried 
[Into India, from which, in the channel of commerce, 
money never returns. By the large subsidies paid to 
the barbarous nations, a still greater quantity of specie 
was withdrawn from circulation. The frontier provinces, 
wasted by frequent incursions, became unable to pay 
the customary tribute; and the wealth of the world, 
which had long centered in the capital of the empire, 
ceased to flow thither in the same abundance, or was 
diverted into other channels. The limits of the empire 
continued to be as extensive as ever, while the spirit 
requisite for its defence declined, and its resources were 
exhausted. A vast body, languid, and almost unani¬ 
mated, became incapable of any effort to save itself, and 
was easily overpowered. The emperors, who had the 
absolute direction of this disordered system, sunk in 
the softness of eastern luxury, shut up within the walls 
of a palace, ignorant of war, unacquainted with affairs, 
and governed entirely by women and eunuchs, or by 
ministers equally effeminate, trembled at the approach 
i >f danger, and, under circumstances which called for 
the utmost vigour in counsel as well as in action, disco¬ 
vered all the impotent irresolution of fear, and of folly. 

cir 1° every respect the condition of the barbar- 
n..mtanec!>ous nations was the reverse of that of the Ro- 
t'riiiutcdto mans. Among the former, the martial spirit was 
onCb*r- s * n v ‘g our J their leaders were hardy and en- 

baruui na. terprising; the arts which had enervated the Ro¬ 
mans were unknown; and such was the nature of 
their military institutions, that they brought forces into 
the field without any trouble, and supported them at 
little expense. The mercenary and effeminate troops 
stationed on the frontier, astonished at their fierceness, 
either fled at their approach, or were routed on the first 
onset. The feeble expedient to which the emperors 
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•had recourse, of taking large bodies of the barbarians 
into pay, and of employing them to repel new invaders, 
instead of retarding, hastened the destruction of. the 
empire. These mercenaries soon turned their arms 
against their masters, .and with greater advantage than 
ever ; for, by serving in the Roman armies, they had 
acquired all the discipline, or skill in war, which the 
Romans still retained ;' and, upon adding these to their 
native ferocity, they became altogether irresistible. 

T be spirit ® ut from these, and many other 

with which causes, the progress and conquests of the nations 
rieifon which overran the empire, became so extremely 
war * rapid, they were accompanied with horrible de¬ 
vastations, and an incredible destruction of the human 
species. Civilized nations, which take arms upon cool 
reflection, from motives of policy or prudence, with a 
view to guard against some distant danger, or to pre¬ 
vent some remote contingency, carry on their hostilities 
with so little rancour or animosity, that war among 
them is disarmed of half its terrors. Barbarians are 
strangers to. such refinements. ' They' rush into war 
with impetuosity, and prosecute it with violence. Their 
sole object is to make their enemies feel the weight of 
their vengeance; nor does their rage subside until it be 
satiated with inflicting on them every possible calamity. 
It is with such a spirit that the savage tribes in Ame¬ 
rica carry on their petty wars. It was with the same 
spirit that the more powerful and no less fierce barba¬ 
rians in the north of Europe, and of Asia, fell upon the 
Roman empire. 

The dcso- Wherever they marched, tneir route was 
which they marked with blood. They ravaged or destroyed 
vpolfsL around them- They made no distinction be- 
™P e - tween what was sacred and what was profane. 
They respected no age, or sex, or rank. What escaped 
the fury of the first inundation, perished in those which 
followed it. The most fertile and populous provinces 
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were converted into deserts, in which were scattered 
the ruins of villages and cities, that afforded shelter to 
a few miserable inhabitants, whom chance had pre¬ 
served, or the sword of the enemy, wearied with de¬ 
stroying, had spared. The conquerors who first set¬ 
tled in the countries which they had wasted, were ex¬ 
pelled or exterminated by new invaders, who, coming 
from regions farther removed from the civilized parts 
of the world, were still more fierce and rapacious. This 
brought fresh calamities upon mankind, which did not 
cease, until the north, by pouring forth successive 
swarms, was drained of people, and could no longer 
furnish instruments of destruction. Famine and pesti¬ 
lence, which always march in the train of war, when it 
ravages with such inconsiderate cruelty, raged in every 
part of Europe, and completed its sufferings. If a man 
were called to fix upon the period in the history of the 
world, during which the condition of the human race 
was most calamitous and afflicted, he would, without 
hesitation, name that which elapsed from the death of 
Theodosius the Great, d to the establishment of the Lom¬ 
bards in Italy. The contemporary authors, who be¬ 
held that scene of desolation, labour and are at a loss 
for expressions to describe the horror of it. The scourge 
of God, the destroyer of nations, are the dreadful epi¬ 
thets by which they distinguish the most noted of the 
barbarous leaders; and they compare the ruin which 
they had brought on the world, to the havoc occa¬ 
sioned by earthquakes, conflagrations, or deluges, the 
most formidable and fatal calamities which the imagi¬ 
nation of man can conceive. 

'j’h-Miai- But no expressions can convey so perfect an 
change idea of the destructive progress of the barba- 
which they r i ans as that which must strike an attentive ob- 

oecasioued 3 

server when he contemplates the total change 

.■ Theodosius died A. P. 395 j the reign of Alboinus in Lombardy began A. D. 
> >1 ; so that this period was 176 years. 

•VOL. III. 



18 STATE OF EUROPE. 

e!!^. discover in the state of Europe, 

after it began to recover some degree of tran¬ 
quillity, towards the close of the sixth century. The 
Saxons were, by that time masters of the southern and 
more fertile provinces of Britain; the Franks of Gaul; 
the Huns of Pannonia; the Goths of Spain ; the Goths 
and Lombards of Italy and the adjacent provinces. 
Very faint vestiges of the Roman policy, jurisprudence,- 
arts, or literature remained. New forms of government, 
new laws, new manners, new dresses, new languages, 
and new names of men and countries, were every where 
introduced. To make a great or sudden alteration, 
with respect to any of these, unless where the ancient 
inhabitants of a country have been almost totally exter¬ 
minated, has proved an undertaking beyond the power 
of the greatest conquerors.' The great change 
which the settlement of the barbarous nations occasion¬ 
ed in the state of Europe, may, therefore* be consi¬ 
dered as a more decisive proof than even the testimony 
of contemporary historians, of the destructive \violence 
with which these invaders carried on their conquest, 
and of the havoc which they had made from one ex¬ 
tremity of this quarter of the globe to the other/ 

From this In the obscurity of the chaos occasioned by 
ord«°the 18 general wreck of Rations, we must search 
vcramcnt°' ^ see< * s or der, and endeavour to dis- 
Ecd*' cover first rudiments of the policy and 'aws 
must be now established in Europe. To this source 
traced - the historians of its different kingdoms have 
attempted, though with less attention and industry than 
the importance of the inquiry merits, to trace back the 
institutions and customs peculiar to their countrymen. 
It is not my province to give a minute detail of the 
progress of government and manners in each particular 
.nation, whose transactions are the object of the follovf- 
ing history. But, in order to exhibit a just view of tl *» 

* See Note V. r See Note V. 
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state of Europe at the opening of the sixteenth century, 
it is necessary to look back and to contemplate the 
condition of the northern nations upon their first set¬ 
tlement in those countries which they occupied. It is 
necessary to mark the great steps by which they ad¬ 
vanced from barbarism to refinement, and to point out 
those general principles and events which, by their 
uniform as well as extensive operation, conducted all 
of them to that degree of improvement in policy and 
in manners which they had attained at the period when 
Charles V. began his reign. 

. When nations subject .to despotic govem- 
cipjefon ment make conquests, these serve only to extend 
northern 0 the dominion and the power of their master, 
madetheir But arm i es composed of freemen conquer for 
settlements themselves, not for their leaders. The people 
urope. w k o oyertumed the Roman empire, and settled 
in its various provinces, were of the latter class. Not 
only the different nations that'issued from the north of 
Europe, which has always been considered as the seat 
of liberty, but the Huns and Alans who inhabited part 
of those countries, which have been marked out as the 
peculiar region of servitude, 8 enjoyed freedom and in¬ 
dependence in such a high degree as seems to be 
scarcely compatible with a state of social union, or with 
the subordination necessary to maintain it. They fol¬ 
lowed the chieftain who led them forth in quest of new 
settlements, not by constraint, but from choice .; not as. 
soldiers whom he could order to march, but as volun¬ 
teers who offered to accompany him. h They con¬ 
sidered their conquests as a common property, in which 
all had a title to, share, as all had contributed to ac¬ 
quire them.* In what .manner, or by what princi¬ 
ples, they divided among them the lands which they 
seized, we cannot now determine with any certainty. 

» De 1’Esprit de» Loix, lir. xvii. ch. 3. 

>> See Note VI. 1 See Note VII. 
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There is no nation in Europe whose records reach back 
to this remote period; and there is little information 
to be got from the uninstructive and meagre chronicles, 
compiled by writers ignorant of the true end, and un¬ 
acquainted with the proper objects, of history. 

The feudal This new division of property, however, to- 
goTem- aether with the maxims and manners to which 
dually e«- it gave rise, gradually introduced a species of 
among government formerly unknown. This singular 
them • institution is now distinguished by the name 
of the Feudal System: and though the barbarous nations 
which framed it, settled in their new territories at dif¬ 
ferent times, came from different countries, spoke vari¬ 
ous languages, and were under the command of sepa¬ 
rate leaders, the feudal policy and laws were established, 
with little variation, in every kingdom of Europe. This 
amazing uniformity had induced some authors' 1 to be¬ 
lieve that all these nations, notwithstanding so many 
apparent circumstances of distinction, were originally 
the same people. But it may be ascribed, with great 
probability, to the similar state of society and of man¬ 
ners to which they were accustomed in their native 
countries, and to the similar situation in which they 
found themselves on taking possession of their new 
domains. 

As the conquerors of Europe had their acquisitions 
to maintain, not only against such of the ancient inha¬ 
bitants as they had spared, but against the more formi- 
Nationai dable inroads of new invaders, self-defence was 
the great their chief care, and seems to have been the 
fendd ° f °bief object of their first institutions and policy, 
po Key. Instead of those loose associations, which, though 
they scarcely diminished their personal independence, 
had been sufficient for their security while they re¬ 
mained in their original countries, they saw the neces¬ 
sity of uniting in more close confederacy, and of relin- 

k Procop. de belli) Vandal, ap. Script. By*, edit. Ven. to!, i. p.345. 
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quishing some of their private rights in order to attain 
public safety. Every freeman, upon receiving a portion 
of the lands which were divided, bound himself to ap¬ 
pear in arms against the enemies of the community. 
This military service was the condition upon which he 
received and held his lands: and as they were exempted 
from every other burden, that tenure, among a warlike 
people, was deemed both easy and honourable. The 
king or general, who led them to conquest, continuing 
still to be the head of the colony, had, of course, the 
largest portion allotted to him. Having thus acquired 
the means of rewarding past services, as well as of 
gaining new adherents, he parcelled out his lands with 
this view, binding those on whom they were bestowed, 
to resort to his standard with a number of men in pro¬ 
portion to the extent of the territory which they receiv¬ 
ed, and to bear arms in his defence. His chief officers 
imitated the example of their sovereign, and, in distri¬ 
buting portions of their lands among their dependants, 
annexed the same condition to the grant. Thus a 
feudal kingdom resembled a military establishment, 
rather than a civil institution. The victorious army, 
cantoned out in the country which it had seized, con¬ 
tinued ranged under its proper officers, and subordinate 
to military command. The names of a soldier and of 
freeman were synonymous. 1 Every proprietor of land, 
girt with a sword, was ready to march at the summons 
of his superior, and to take the field against the com¬ 
mon enemy. 

The feudal ® ut though the feudal policy seems to be so 
s uvcrn ; admirably calculated for defence against the 
fective m assaults of any foreign power, 1 its provisions for 
siont fur the interior order and tranquillity of society were 
orcieHn extremely defective. The principles of disorder 
socie ‘y- and corruption are discernible in that consti¬ 
tution under its best and most perfect form. They 

i Du Cange Glossar. voc. Miles. 
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soon unfolded themselves, and, spreading with rapidity 
through every part of the system^ produced the most 
fatal effects. The bond of political .union was ex¬ 
tremely feeble; the sources of anarchy were innume¬ 
rable. The monarchical and aristocratical parts of the 
constitution, having no intermediate power to balance 
them, were perpetually at variance, and justling with 
each other. The powerful vassals of the crown soon 
extorted a confirmation for life of those grants of land, 
which being at first purely gratuitous, had been besto wed 
only during pleasure. Not satisfied with this they pre¬ 
vailed to have them converted into hereditary posses¬ 
sions. One step more completed their usurpations, and 
rendered them unalienable. 01 With an ambition no 
less enterprising, and more preposterous, they ap¬ 
propriated to themselves titles of honour, as well as 
offices of power or trust. These personal marks of 
distinction, which the public admiration bestows on 
illustrious merit, or which the, public confidence con¬ 
fers on extraordinary abilities, were annexed to certain 
families, and transmitted like fiefs, from father to son, 
by hereditary right. The crown vassals having thus 
secured the possession of their lands and dignities, the 
nature of the feudal institutions, which though founded 
on subordination verged to independence, led them to 
new, and still more dangerous encroachments on the 
prerogatives of the sovereign. They obtained the 
power of supreme jurisdiction, both civil and criminal, 
within their own territories; the right of coining mo¬ 
ney ; together with the privilege of carrying on war 
against their private enemies, in their own name, and by 
their own authority. The ideas of political subjection 
were almost entirely lost, and frequently scarce any 
appearance of feudal subordination .remained. Nobles, 
who had acquired such enormous power, scorned to 
• consider themselves as subjects. They aspired openly 

■ See Note V1U. 
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at being independent: the bonds which connected the 
principal members of the constitution with the crown, 
were dissolved. A kingdom, considerable in name 
and extent, was broken into as many separate princi¬ 
palities as it contained powerful barons.- A thousand 
causes of jealousy and discord subsisted among them, 
and gave rise to as many wars. Every country in Europe, 
wasted or kept in continual alarm during these endless 
contests, was filled with castles and places of strength 
erected for the security of the inhabitants; not against 
foreign force, but against internal hostilities. A uni¬ 
versal anarchy, destructive, in a great measure, of all 
the advantages which men expect to derive from society, 
prevailed. The people, tire most numerous as well as 
the most useful part of the community, were either re¬ 
duced to a state of actual servitude, or treated with the 
same insolence and rigour as if they had been degraded 
into that wretched condition." - The king, stripped 
of almost every prerogative, and without authority to 
enact or to execute salutary laws, could neither protect 
the innocent, nor punish the guilty. The nobles, su¬ 
perior to all restraint, harassed each other with perpe¬ 
tual wars, oppressed their fellow-subjects, and humbled 
or insulted their sovereign. To crown all, time gra¬ 
dually fixed, and rendered venerable, this pernicious 
system, which violence had established. 

Uprereni- Such was the state of Europe with respect to 
likewise ' the interior administration of government from 
ing™ uh sevent h to tlie eleventh century. All the 
thch U e* n exteraa ^ operations of its various states, during 
tcmai this period, were, of course, extremely feeble, 
operations.^ y D g(i om dismembered, and tom with dis¬ 
sension, without any common interest to rouse, or any 
common head to conduct its force, was incapable of 
acting with vigour. Almost all the wars in Europe, 
during the ages which 1 have mentioned, were trifling, 

• Sec Note IX. 
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indecisive, and productive of no considerable event. 
They resembled the short incursions of pirates or ban¬ 
ditti, rather than the steady operations ofa regular army. 
Every baron, at the head of his vassals, carried on some 
petty enterprise, to which he was prompted by his own 
ambition, or revenge. The state, itself, destitute of 
union, either remained altogether inactive, or if it at¬ 
tempted to make any effort, that served ..only to dis¬ 
cover its impotence. The superior genius of Charle¬ 
magne, it is true, united all these disjointed and dis¬ 
cordant members, and forming them again into one 
body, restored to government that degree of activity 
which distinguishes his reign, and renders the trans¬ 
actions of it, objects not only Of attention but of admi¬ 
ration to more enlightened times. But this state of 
union and vigour, not being natural to the feudal go¬ 
vernment, was of short duration. Immediately upon 
his death, the spirit which animated and sustained the 
vast system which he had established, being withdrawn, 
it broke into pieces. All the calamities which flow from 
anarchy and discord, returning with additional force, 
afflicted the different kingdoms, into which his empire 
was split. From that time to the eleventh century, a 
succession of uninteresting events, a series of wars, the 
motives as well as the consequences of which were un¬ 
important, fill and deform the annals of all the nations 
in Europe. 

The fatal To these pernicious effects of the feudal anar- 
tiihTstate chy may be added its' fatal influence on the 
on scicmjea character and improvement of the human mind, 
and arts; if men <Jo not enjoy the protection of regular 
government, together with the expectation of personal 
security, which naturally flows from it, they never at¬ 
tempt to make progress in science, nor aim at attaining 
refinement in taste, or in manners. That period of 
turbulence, oppression, and rapine, which I have de¬ 
scribed, was ill suited to favour improvement in any of 
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these. In less than a century after die barbarous na¬ 
tions settled in their near conquests, almost all the 
effects of the knowledge and civility, which the Romans 
had spread through Europe, disappeared. Not only the 
arts of elegance, which minister to luxury, and are sup¬ 
ported by it, but many of the useful arts, without which 
life can scarcely be considered as comfortable, were 
neglected or lost. Literature, science, taste, were words 
little in use during the ages which we are contemplat¬ 
ing; or, if they occur at any time, eminence in them 
is ascribed to persons and productions so contemptible, 
that it appears their true import was little understood. 
Persons of the highest rank, and in the most eminent 
stations, could not read or write. Many of the clergy 
did not understand the breviary which they were obliged 
daily to recite; some of them could scarcely read it." 

The memory of past transactions was, in a great 
degree, lost, or preserved in annals filled with trifling 
events, or legendary tales. Even the codes of laws 
published by the several nations which established 
themselves in the different countries of Europe, fell 
into disuse, while, in their place, customs, vague and 
capricious, were substituted. The human mind, neg¬ 
lected, uncultivated, and depressed, continued in the 
most profound ignorance. Europe, during four centu¬ 
ries, produced few authors who merit, to be read, either 
on account of the elegance of their composition, or the 
justness and novelty of their sentiments. There are few 
inventions, useful or ornamental to society, of which 
that long period can boast. 

i ponre- Even the Christian religion, though its pre- 
!i « ion > cepts are delivered, and its institutions are fixed 
in Scripture, with a precision which should have ex¬ 
empted them from being misinterpreted or corrupted, 
degenerated, during those ages of darkness, into an 
illiberal superstition. The barbarous nations, when 

• Sec Note X. 



26 STATE OF EUROPE'. 

converted to Christianity, changed the object, not the 
spirit, of their religious worship. They endeavoured 
to conciliate the favour of the true God by means not 
unlike to those which they had employed in order to 
appease their false deities. Instead of aspiring to sane* 
tity and virtue, which alone can render men acceptable 
to the great Author of order and of excellence, they 
imagined that they satisfied every obligation of duty 
by a scrupulous observance of external ceremonies. 1 ’ 
Religion, according to their conceptions of it, compre¬ 
hended nothing else; and the rites, by which they per¬ 
suaded themselves that they should gain the favour of 
Heaven, were of such a nature as might have been ex¬ 
pected from the rude ideas of the ages which devised 
and introduced them. They were either so unmean¬ 
ing as to be altogether unworthy of the Being to whose 
honour they were consecrated ; or so absurd as to be a 
disgrace to reason and humanity.' 1 Charlemagne 
in France, and Alfred the Great in England, endea¬ 
voured to dispel this darkness, and gave their subjects 
a short glimpse of light and knowledge. But the 
ignorance of the age was too powerful for their 
efforts and institutions. Tht darkness returned, and 
settled over Europe more _ thick and heavy than 
before. 

As the inhabitants of Europe, during these 
character centuries, were strangers to the arts which em- 
irftiiehu-’ hellish a polished age, they were destitute of 
““"‘""“d-the virtues which abound among people who 
continue in a simple state. Force of mind, a sense of 
personal dignity, gallantry in enterprise, invincible per¬ 
severance in execution, contempt of danger and of death, 
are the characteristic virtues of uncivilized nations. 
But these are all the offspring of equality and indepen¬ 
dence, both which tjhe feudal institutions had destroyed. 
The spirit of domination corrupted the nobles; the yoke 

pSec Mule XI. 1 Soc Note XII. 
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of servitude depressed the people; die generous senti¬ 
ments inspired by a sense of equality were extinguished, 
and hardly any thing remained to be a check on fero¬ 
city and violence. Human society is in its most cor¬ 
rupted state, at that period when men have lost their 
original independence and simplicity of manners, but 
have not attained that degree of refinement which in¬ 
troduces a sense of decorum and of propriety in con¬ 
duct, as a restraint on those passions which lead to hein¬ 
ous crimes. Accordingly, a greater number of those 
atrocious actions, which fill the mind of man with as¬ 
tonishment and horror, occur in the history of the centu¬ 
ries under review, than in that of any period of the same 
extent in the annals of Europe. If we open the history 
of Gregory of Tours, or of any contemporary author, 
wc meet with a series of deeds of cruelty, perfidy, and 
revenge, so wild and enormous, as almost to exceed 
belief. 

From tho But, according to the observation of an cle- 
beginning graut and profound historian/ there is an ulti- 
venth cen- mate point of depression, as well as ot exaltation, 
teniment from which human affairs naturally return in a 
*mSn contrary progress, and beyond which they never 
to improve. j )ass either in their advancement or decline. 
When defects, either in the form or in the administra¬ 
tion of government, occasion such disorders in society 
as are excessive and intolerable, it becomes the common 
interest to discover and to apply such remedies as will 
most effectually remove them. Slight inconveniences 
may be long overlooked or endured; but when abuses 
grow to a certain pitch, the society must go to ruin, or 
must attempt to reform them. The disorders in the 
feudal system, together with the corruption of taste and 
manners consequent upon these, which had gone on in¬ 
creasing during a long course of years, seemed to have 
attained their utmost point of excess towards the close 

r Hume’s History af England, vol. ii. p. 441. 
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of the eleventh century. From that era, we may date 
the return of government and manners in a contrary 
direction, and can trace a succession of causes and 
events which contributed, some with a nearer and more 
conspicuous, others with a more remote and less 
perceptible influence, to abolish confusion and bar¬ 
barism, and to introduce order, regularity, and refine¬ 
ment. 

Necos«»ry In pointing out and explaining these causes 
the’eauses* an( I events > it 1S not necessary to observe the 
and events order of time with a chronological accuracy; it 

which con- „ . , . . . . 

tribute to- is of more importance to keep m view their mu- 
improvc-* tual connexion and dependence, and to shew 
mem. how the operation of one event, or one cause, 
prepared the way for another, and augmented its in¬ 
fluence. We have hitherto been contemplating the pro¬ 
gress of that darkness, which spread over Europe, from 
its first approach, to the period of greatest obscuration; 
a more pleasant exercise begins here; to observe the 
first dawnings of returning light, to mark the various 
accessions by which it gradually increased and ad¬ 
vanced towards the full splendour of day. 

Xhe tcn _ I. The crusades, or expeditions in order to 
dency 0 f rescue the Holy Land out of the hands of infi- 
Hides to dels, seemed to be the first event that roused 
Tchmge Europe from the lethargy in which it had been 
meut'and” long sunk, and that tended to introduce any 
niwiuers. considerable change in government or in man- 
.... ners. It is natural to the human mind to view 

1 lie more 

remote ^ those places which have been distinguished by 
these cx- being the residence of any illustrious personage, 
j.editions. scene of any great transaction, with some 

degree of delight and veneration. To this principle 
must be ascribed the superstitious devotion with which 
Christians, from the earliest ages of the church, were 
accustomed to visit that country which the Almighty 
had selected as the inheritance of his favourite people, 
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and in which the Son of God had accomplished the re¬ 
demption of mankind. As this distant pilgrimage could 
not be performed without considerable expense, fatigue, 
and danger, it appeared the more meritorious, and came 
to be considered as an expiation for almost every crime. 
An opinion which spread with rapidity over Europe 
about the close of the tenth, and beginning of the ele¬ 
venth century, and which gained universal credit, won¬ 
derfully augmented the number of credulous pilgrims, 
and increased the ardour with which they undertook 
this useless voyage. The thousand years, mentioned 
by St. John, r were supposed to be accomplished, and 
the end of the world to be at hand. A general conster¬ 
nation seized mankind ; many relinquished their pos¬ 
sessions ; and, abandoning their friends and families, 
hurried with precipitation to the Holy Land, where 
they imagined that Christ would quickly appear to 
judge the world.* While Palestine continued subject 
to the caliphs, they had encouraged the resort of pil¬ 
grims to Jerusalem ; and considered this as a beneficial 
species of commerce, which brought into their domi¬ 
nions gold and silver, and carried nothing out of them 
but relics and consecrated trinkets. But the Turks hav¬ 
ing conquered Syria about the middle of the eleventh 
century, pilgrims were exposed to outrages of every 
kind from these fierce barbarians. 1 This change hap¬ 
pening precisely at the juncture when the panic terror, 
which I have mentioned, rendered pilgrimages most 
frequent, filled Europe with alarm and indignation. 
Every person who returned from Palestine related the 
dangers which he had encountered, in visiting the Holy 
City, and described with exaggeration the cruelty and 
vexations of the Turks. 

' Revel, x*. 2—4. 

* Chronic. Will, (iudelli a)>. Bouquet Reciieil do Historims de France, turn. x. p. 
262. Vila Abbonu, ibid. |i. 332. Chronic. S. Fantalcnni. up. Kccaril. Corp. 
Scrip. Medii Ait), vol. i. p. SOD. Annali.U Saxo, ibid! 576. 

1 Jo. Van. Sclioepfiiui de aacris Gallorum iu Oririileni Kxpeilitiunibii, p. •). Ar¬ 
gent. 17m. -Ho. 
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The im- When the minds of men were thus prepared, 
MM'skm the zeal of a fanatical monk, who conceived the 
of them. i<j ea 0 f leading all the forces, of Christendom 
against the infidels, and of driving them out of the Holy 
Land by violence, was sufficient to give a beginning to 
that wild enterprise. Peter the Hermit, for that was the 
name of this martial apostle, ran from province to pro¬ 
vince with a crucifix in his hand, exciting princes and 
people to this holy war, and wherever he came kindled 
the same enthusiastic ardour for it with which he him¬ 
self was animated. The council of Placentia, where 
upwards of thirty thousand persons were assembled, 
pronounced the scheme to have been suggested by the 
immediate inspiration of Heaven. In the council of 
Clermont, still more numerous, as soon as the measure 
was proposed, all cried out with one voice, “ It is the 
will of God.” Persons of all ranks catched the conta¬ 
gion ; not only the gallant nobles of that age, with their 
martial followers, whom we may suppose apt to be 
allured by the boldness of a romantic enterprise, but 
men in the more humble and pacific stations of life; 
ecclesiastics of every order, and even women and chil¬ 
dren, engaged with emulation in an undertaking which 
was deemed sacred and meritorious. If we may believe 
the concurring testimony of contemporary' authors, six 
millions of persons assumed the cross," which was the 
badge that distinguished such as devoted themselves to 
this holy warfare. All Europe, says the princess Anna 
Comnena, torn up from the foundation, seemed ready to 
precipitate itself in one united body upon Asia. * Nor did 
the fumes of this enthusiastic zeal evaporate at once ; the 
frenzy was as lasting as it was extravagant. During two 
centuries, Europe seems to have had no object but to re¬ 
cover, or keep possession of, the Holy Land.; and through 
that period vast armies continued to march thither/ 

* Fulcherhu Carnotcnsis ap. Bongarsii Geata Dei per Francos, vol. i. 387. edit, 
Han. 1611. * Alexias, lib. x. ap. Bvx, script, vol. xi. p. 324. 

i Sec Note XIII. 
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T . The first efforts of valour, animated by eii- 

ccssoftiie thusiasm, were irresistible; part of the Lesser 
crusR Asia, all Syria and Palestine, were wrested from 

the infidels ; the banner of the cross was displayed on 
Mount Sion; Constantinople, the capital of the Chris¬ 
tian empire in the east, was afterward seized by a body 
of those adventurers, who had taken arms against the 
Mahometans, and an earl of Flanders, and his descend¬ 
ants, kept possession of the imperial throne during half 
a century. But though the first impression of the cru¬ 
saders was so unexpected that they made their conquests 
with great ease, they found infinite difficulty in preserv¬ 
ing them. Establishments so distant from Europe, sur¬ 
rounded by warlike nations, animated with fanatical zeal 
scarcely inferior to that of the crusaders themselves, 
were perpetually in danger of being overturned. Be- 
fore the expiration of the thirteenth century, 
the Christians were driven out of all their Asia¬ 
tic possessions, in acquiring of which incredible num¬ 
bers of men had perished, and immense sums of money 
had been wasted. The only common enterprise in which 
the European nations ever engaged, and which they all 
undertook with equal ardour, remains a singular monu¬ 
ment of human folly. 

■rhr But from these expeditions, extravagant as 

T'l'fcm tbe y were, beneficial consequences followed, 
sacles on which had neither been foreseen nor expected, 
manner!,, ^ e j r p r0 g ress towards the Holy Land, the 

followers of the cross marched through countries better 
evdtivated and more civilized than their own. Their 
first rendezvous was commonly in Italy, in which Ve¬ 
nice, Genoa, Pisa, and other cities, had begun to apply 
themselves to commerce, and had made considerable 
advances towards wealth as well as refinement. They 
embarked there, and landing in Dalmatia, pursued their 
route by land to Constantinople. Though the military 
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spirit had been long extinct in the Eastern empire, and 
a despotism of the worst species had annihilated almost 
every public virtue, yet Constantinople, having never 
felt the destructive rage of the barbarous nations, was 
the greatest, as well as the m6st beautiful city in Europe, 
and the only one in which there remained any image of 
• the ancient elegance in manners and arts. The naval 
power of the Eastern empire was considerable. Manu¬ 
factures of the most curious fabric were carried on in . 
its dominions. Constantinople was the chief mart in 
Europe for the commodities of the East Indies. Al¬ 
though the Saracens and Turks had torn from the em¬ 
pire many of its richest provinces, and had reduced it 
within very narrow bounds, yet great wealth flowed 
into the capital from these various sources, which not 
only cherished such a taste for magnificence, but kept 
alive such a relish for the sciences, as appears consi¬ 
derable, when compared with what was known in other 
parts of Europe. Even in Asia, the Europeans, who 
had assumed the cross, found the remains of the know¬ 
ledge and arts which the example and encouragement 
of the caliphs had diffused through their empire. Al¬ 
though the attention of the historians of the crusades 
was fixed on other objects than the state of society and 
manners among the nations which they invaded, al¬ 
though most of them had neither taste nor discernment 
enough to describe these, they relate, however, such 
signal acts of humanity and generosity in the conduct 
of Saladin, as well as some other leaders of the Maho¬ 
metans, as give us a very high idea of their manners. 

It was not possible for the crusaders to travel through 
so many countries, and to behold their various customs 
and institutions, without acquiring information and im¬ 
provement. Their views enlarged; their prejudices 
wore off; new ideas crowded into their minds; and 
they must have been sensible, on many occasions, of the 
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’rusticity of their own manners, when compared with' 
those of a more polished people. These impressions 
were not so slight as to be effaced upon their return to 
their native countries. A close intercourse subsisted 
between the east and the west during two centuries; 
new armies were continually marching from Europe to 
Asia, while former adventurers returned home and im¬ 
ported many of the customs to which they had been 
familiarized by a long residence abroad. Accordingly, 
we discover, soon after the commencement of the cru¬ 
sades, greater splendour in the courts of princes, 
greater pomp in the public ceremonies, a more refined 
taste in pleasure and amusements, together with a more 
romantic spirit of enterprise spreading gradually over 
Europe; and to those wild expeditions, the effect of 
superstition or folly, we owe the first gleams of light 
which tended to dispel barbarism and ignorance. 

Their in- But these beneficial consequences of the 
the"uteofCrusades took place slowly ; their influence 
property. U p 0n the state of property, and consequently of 
power, in the different kingdoms of Europe, was more 
immediate as well as discernible. The nobles who as¬ 
sumed the cross, and bound themselves to march to 
the Holy Land, soon perceived that great sums were 
necessary towards defraying the expenses of such a 
distant expedition, and enabling them to appear with 
suitable dignity at the head of their vassals. But the 
genius of the feudal system was averse to the imposi¬ 
tion of extraordinary taxes; and subjects in that age 
were unaceustoipcd to pay them. No expedient re¬ 
mained for levying the sums requisite, but the sale of 
their possessions. As men were inflamed with roman¬ 
tic expectations of the splendid conquests which they 
hoped to make in Asia, and possessed with such zeal 
for recovering the Holy Land as swallowed up every 
other passion, they relinquished their ancient inheri¬ 
tances without any reluctance, aftd for prices far below 

VOL. HI. n 
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their value, that they might sally forth as adventurer; 
in quest of new settlements in unknown countries. Th< 
monarchs of the great kingdoms in the west, none o 
whom had engaged in the first crusade, eagerly seizec 
this opportunity of annexing considerable territories tc 
their crowns at small expensed Besides this, seyeral 
great barons, who perished in the holy war, having left 
no heirs, their fiefs reverted of course to their respective 
sovereigns; and by these accessions of property as well 
as power, taken from the one scale and thrown into the 
other, the regal authority rose in proportion as that of 
the aristocracy declined. The absence, too, of many 
potent vassals, accustomed to control and giye law to 
their sovereigns, afforded them an opportunity of ex¬ 
tending their prerogative, and of acquiring a degree of 
weight in the constitution which they did not formerly 
possess. To these circumstances, we may add, that as all 
who assumed the cross, were taken under the immediate 
protection of the church, and its heaviest anathemas 
were denounced against such as should disquiet or 
annoy those who had devoted themselves to this ser¬ 
vice ; die private quarrels and hostilities which banish¬ 
ed tranquillity from a feudal kingdom, were suspended 
or extinguished; a more general and steady admini¬ 
stration of justice began to be introduced, 1 and some 
advances were made towards the establishment of 
regular government in the several kingdoms of Eu¬ 
rope.” 

Their com- The commercial effects of the crusades were 
merdai not less considerable than those which I have 

enect - _ , 

already mentioned. The first armies under the 
standard of the cross, which Peter the Hermit and God¬ 
frey of Bouillon led through Germany and Hungary to 
Constantinople, suffered so much by the length of the 
march, as well as by the fierceness of the barbarous 

. k Willelm. Malrosbur. Guibert. Abbaa ap. Bongars. *ol. i. 481. 

Du Cange G loasar. voc. Cruet tignatus. Guii. Abbai ap. Bongan vol. i. 
480. 481. *■ See Note XIV. 
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people who inhabited those countries, that it deterred 
others from taking the same route; and rather than en¬ 
counter so many dangers, they chose to go by sea. 
Venice, Genoa, and Pisa, furnished the transports on 
which they embarked. The sum which these cities re¬ 
ceived merely for freight from such numerous armies 
was immense. 11 This, however, was but a small part 
of what they gained by the expeditions to the Holy 
Land; the crusaders contracted with them for military 
stores and provisions; their fleets kept on the coast as 
the armies advanced by land; and supplying them 
with whatever was wanting, engrossed all the profits 
of a branch of commerce, which, in every age, has been 
extremely lucrative. Ther success which attended the 
arms of the crusaders was productive of advantages 
still more permanent. There are charters yet extant, 
containing grants to the Venetians, Pisans, and Gc 
noese, of the most extensive immunities in the several 
settlements which the Christians made in Asia. All 
the commodities which they imported or exported are 
thereby exempted from every imposition; the property 
of entire suburbs in some of the maritime towns, and 
of large streets in others, is vested in them; and all 
questions, arising among persons settled within their 
precincts, or who traded under their protection, are 
appointed to be tried by their own laws, and by judges 
of their own appointment. 0 When the crusaders seized 
Constantinople, and placed one of their own lbaders 
on the imperial throne, the Italian states were likewise 
gainers by that event. The Venetians, who had planned 
the enterprise, and took a considerable part in carrying 
it into execution, did not neglect to secure to themselves 
the chief advantages redounding from its success. They 
made themselves masters of part of the apeient Pelo¬ 
ponnesus in Greece, together with some of the most 


* Munion Antinuit. Italic. Mcdii /Evi, voi. if. 905. 
° Ibid. to), ii. 906, Ac. 
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fertile islands in the Archipelago. Many valuable 
branches of the commerce, which formerly, centered in 
Constantinople, were transferred to Venice, Genoa, or 
Pisa. Thus a succession of events, occasioned by the 
holy war, opened various sources, from which wealth 
flowed in such abundance into these cities, p as enabled 
them, in concurrence with another institution, which 
shall be immediately mentioned, to secure their own 
liberty and independence. 

The e>u- II. The institution to which I alluded was 
of co mm a- the forming of cities into communities, corpo- 
voaraUe* ra ti° ns > or bodies politic, and granting them 
n° ntTiii* P r i y il e g e °f municipal jurisdiction, which 
order, contributed more, perhaps, than any other cause, 

to introduce regular government, police, and arts, and 
to difluse them over Europe. The feudal government 
had degenerated into a system of oppression. The 
usurpations of the nobles were become unbounded and 
intolerable: they had reduced the great body of the 
people into a state of actual servitude : the condition 
of those dignified with the name of freemen, was often 
little preferable to that of the other. Nor was such 
oppression the portion of those alone who dwelt in the 
country, and were employed in cultivating (he estate of 
their master. Cities and villages found it ne- 
dent state cessary to hold of some great lord, on whom 
°f atics. jnigjrt depend for protection, and became 

no less subject to his arbitrary jurisdiction. The inha¬ 
bitants were deprived of those rights, which, in social 
life, are deemed most natural and unalienable. They 
could not dispose of the effects which their own in¬ 
dustry had acquired, either by a latter will, or by any 
deed executed during their life.* 1 They had no right 
to appoint guardians for their children during their 
minority.. They were not permitted to marry without 

PVUIehardouiu Hut. do Constant, sous TEmpereurs Fraupois, 105, itc. _ 
l Dacherii. Spicefeg. tom. xi. 374, 375., edit, in 4to. Ordonances des Rois do 
France, tom. iii. 844. No. 8. 6. 
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purchasing the consent of the lord on whom they de¬ 
pended/ If once they had commenced a lawsuit, they 
durst not terminate it by att accommodation; because 
that would have deprived the lord, in whose court they 
pleaded, of the perquisites due to him on passing sen¬ 
tence/ Services of various kinds, no less disgraceful 
than oppressive, were exacted from them without mercy 
or moderation. The spirit of industry was checked in 
some cities by absurd regulations, and in others by un¬ 
reasonable exactions; nor would the narrow and op¬ 
pressive maxims of a military aristocracy have permitted 
it' ever to rise to any degree of height or vigour/ 

The free- * But as soon as the cities of Italy began to 
cu!es°fir»t tum attent i°h towards commerce, and to 
Mtabiithed conceive some idea of the advantages which 
10 ltaiy ’ they might derive from it, they became impa¬ 
tient to shake off the yoke of their insolent lords, and 
to establish among themselves such a free and equal 
government, as would render property secure, and in¬ 
dustry flourishing. The German emperors, especially 
those of the Franconian and Suabiau lines, as the scat 
of their government was far distant from Italy, pos¬ 
sessed a feeble and imperfect jurisdiction ill that coun¬ 
try. Their perpetual, quarrels, either with the -popes 
or with their own turbulent vassals, diverted their at¬ 
tention from the interior police of Italy, and gave con¬ 
stant employment to their arms. These circumstances 
encouraged the inhabitants of some of the Italian cities, 
towards the beginning of the eleventh century, to as¬ 
sume new privileges, to unite together more closely, and 
to form themselves into bodies politic under tne govern¬ 
ment of laws established by common consent." The 
rights, which many cities acquired by bold or fortunate 

r OrdonanoM dcs Roi» do France, tom. i. p. 28. tom iii. SOS. No. J. Murat. 
Autiq. Hal. vol. iv. p. SO. Dacher. Spicel. *ol. xi. 395. 341. 

■ Dacher. Spicel. rot ix. 189. 

1 M. 1’AbbS Mably Observes, nir 1’Hist de France, tom. ii. p. 9. 96. 

11 Murat. Antiquit. ltal. vol. iv. p. 5. 



38 STATE OF EUROPE. 

usurpations, others purchased from the emperors, who 
deemed themselves gainers when they received large 
sums for immunities which they were no longer able to 
withhold; and some cities obtained them gratuitously, 
from the generosity or facility of the princes on whom 
they depended. The great increase of wealth, which 
the crusades brought into Italy, occasioned a new kind 
of fermentation and activity in the minds of the people, 
and excited such a general passion for liberty and inde¬ 
pendence, that, before the conclusion of the last cru¬ 
sade, all the considerable cities in that country had 
either purchased or had extorted large immunities from 
the emperors. p 

is intro This innovation was not long known in Italy 
duced into before it made its way into France. Louis le 
f2Z™ d Gros, in order to create some power that might 
of'Europe counterbalance those potent vassals who con- 
a. d. 1108 trolled, or gave law to the crown, first adopted 
the plan of conferring new privileges on the 
towns situated within its own domain. These privileges 
were called charters of community , by which he en¬ 
franchised the inhabitants, abolished all marks of ser¬ 
vitude, and^ formed them into corporations or bodies 
politio, to be governed by a council and magistrates of 
their own nomination. These magistrates had the right 
of administering justice within their own precincts, of 
levying taxes, of embodying and training to arms the 
militia of the town, which took the field when required 
by the sovereign, under the command of officers ap¬ 
pointed by the community. The great barons imitated 
the example of their monarch, and granted like immu¬ 
nities to the towns within their territories. They had 
wasted such great sums in their expeditions to the Holy 
Land, that they were eager to lay hold on this new ex¬ 
pedient for raising money, by the sale of those charters 
of liberty. Though the institution of communities was 

p Sec Note XV. 
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as repugnant to their maxims of policy, as it was ad¬ 
verse to their power, they disregarded remote conse¬ 
quences, in order to obtain present relief. In less than 
two centuries, servitude Was abolished in most of the 
towns in France, and they became free corporations, in¬ 
stead of dependant villages, without jurisdiction or pri¬ 
vileges.' 1 Much about the same period, the great 
cities in Germany began to acquire like immunities, and 
laid the foundation of their present liberty and inde¬ 
pendence.' The practice spread quickly over Eu¬ 
rope, and was adopted in Spain, England, Scotland, 
and all the other feudal kingdoms.* 
its hippy . The good effects of this new institution were 
oftte cm- immediately felt, and its influence on govem- 
tlle inhnbi- ment 88 we ^ as manners was no less extensive 
tants ! than salutary. A great body of the people was 
released from servitude, and from all the arbitrary and 
grievous impositions to which that wretched condition 
had subjected them. Towns, upon acquiring the right 
of community, became so many little republics, go¬ 
verned by known and equal laws. Liberty wa^ deemed 
such an essential and characteristic part in their consti¬ 
tution, that if any slave took refuge in one of them, and 
resided there during a year without being claimed, he 
was instantly declared a freeman, and admitted as a 
member of die community.' 

Upon the As one part of the people owed their liberty 
the nobf- to the erection of communities, another was in- 
'">* debted to them for their security. Such had 
been the state of Europe during several centuries, that 
self-preservation obliged every man to court the patron¬ 
age of some powerful baron, and in times of danger 
his castle was the place to-which all resorted for safety. 
But towns surrounded with walls, whose inhabitants 
were regularly trained to arms, and bound by interest, 

i See Note XVI. » See Note XVII. * See Note XVIII. , 

' Statut. Humbert! Bcilujoci Dachcr. .Spied- vol. ix. 182.185. Charts Comit. 
Fuk'iii. Ibid. 19J. 
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as well as by the-most solemn engagements, recipro ¬ 
cally to defend each other, afforded a more commodious 
and secure retreat. The nobles began to be considered 
as of less importance when they ceased td be the sole 
guardians to whom the people could look up for pro¬ 
tection against violence. 

Upon the If the nobility suffered some diminution of 
power of their credit and power by the privileges granted 

file crown; i • • t 1 J , o o 

to the cities, the crown acquired an increase of 
both. As there were no regular troops kept on foot in 
any of the feudal kingdoms, the monarch could bring 
no army into the field, but what was composed of sol- - 
diers furnished by the crown vassals, always jealous of 
the regal authority; nor had he any funds for carrying 
on the public service but such as they granted him with 
a very sparing hand. But when the members of com¬ 
munities were permitted to bear arms, and were trained 
to the use of them, this in some degree supplied the first 
defect, and gave the crown the command of a body of 
men, independent of its great vassals. The attachment 
of the cities to their sovereigns, whom they respected 
as the first authors of their liberties, and whom they 
were obliged to court as the protectors of their immu¬ 
nities against the domineering spirit of the nobles, con¬ 
tributed somewhat towards removing the second evil, 
as, on many occasions, it procured the crown supplies 
of money, which added new force to government.* 

Upon the The acquisition of liberty made such a happy 
industry. 0 ^ cll ^ n & e in the condition of all the members of 
communities, as roused- them from that inaction 
into which they had been sunk by .the wretchedness of 
their former state. The spirit of industry revived. Com¬ 
merce became an object of attention, and began to flou¬ 
rish. Population increased. Independence was esta¬ 
blished; and wealth flowed into cities which had long 
been the seat of poverty and oppression. • Wealth was 

* Ordos. des Rou de France, turn. i. 60S. TB5 ; iom. a. 318. 422. 



SECT. I. 


41 

accompanied by its, usual attendants, ostentation and 
luxury ; and though the former was formal and cumber¬ 
some, and the latter inelegant, they led gradually to 
greater refinement in manners, and in the habits of life. 
Together with this improvement in manners, a more re¬ 
gular species of government and police was introduced. 
As cities grew to be more populous, and the occasions 
of intercourse among men increased, statutes and regu¬ 
lations multiplied of course, and all became sensible 
that their common safety depended on observing them 
with exactness, and on punishing such as violated them, 
with promptitude and rigour. Laws and subordination, 
as well as polished manners, taking their rise in cities, 
diffused themselves insensibly through' the rest of the 
society. 

Ill. The inhabitants of cities having obtain- 
biunu or ed personal freedom and municipal jurisdiction, 
quin pouti- soon acquired civil liberty and political power, 
wmemben ^ was a fundamental principle in the feudal 
of the oon- system of policy, that no freeman could be sub¬ 
jected to new laws or taxes unless by his own 
• consent. In consequence of this, the vassals of every 
baron were called to his court, in which they established, 
by mutual consent, such regulations as they deemed 
most beneficial to their small society, and granted their 
superior such supplies of money, as were proportioned 
to their abilities, or to his wants. The barons them¬ 
selves, conformably to the same maxim, were admitted 
into the supreme assembly of the nation, and concurred 
with the sovereign in enacting laws, or in imposing 
taxes. As the superior lord, according to the original 
plan of feudal policy, retained the direct property of 
those lands which he granted, in temporary possession, 
to his vassals; the law, even after fiefs became here¬ 
ditary, still supposed this original practice to subsist. 
The great council of each nation, whether distinguished 
by the name of a parliament, a diet, the cortcs, or the 
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states-general, was composed entirely of such barons, 
and dignified ecclesiastics, as held immediately of the 
crown. Towns, whether situated within the royal 
domain or on the lands of a subject, depended originally 
for protection on the lord of whom they held. They 
had no legal name, no political existence, which could 
entitle them to be admitted into the legislative assembly, 
or could give them any authority there. But as soon as 
they were enfranchised, and formed into bodies cor¬ 
porate, they became legal and independent members 
of the constitution, and acquired all the rights essential 
to freemen. Amongst these, the most valuable was, 
the privilege of a decisive voice in enacting public kws 
and granting national subsidies. It was natural for 
cities, accustomed to a form of municipal government, 
according to which no regulation could be established 
within the community, and no money could be raised 
but by their own consent, to claim this privilege. The 
wealth, the power, and.consideration, which they ac¬ 
quired on recovering their liberty, added weight to their 
claim; and favourable events happened, or fortunate 
conjunctures occurred, in the different kingdoms of 
Europe, which facilitated their obtaining possession of 
this important right. In England, one of the first coun¬ 
tries in which the representatives of boroughs were ad¬ 
mitted into the great council of the nation, the barons 
a d is65 w ^° to °k arms against Henry III. summoned 
them to attend parliament, in order to add 
greater popularity to their party, and to strengthen the 
barrier against the encroachment of regal power. In 
France, Philip the Fair, a monarch no less sagacious 
than enterprising, considered them as instruments which 
might be employed with equal advantage to extend the 
royal prerogative, to counterbalance the exorbitant 
power of die nobles, and to facilitate the imposition of 
new taxes. With these views, he introduced the de¬ 
puties of such towns as were formed into communities, 
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into the states-general of the nation.* In the empire, 
the wealth and immunities of the imperial cities placed 
them on a level with the most considerable members of 
the Germanic body. Conscious of their own power 
and dignify, they pretended to the privilege of forming 
* d 1293. a se P arate bench in the diet; and made good 
their pretensions . 1 

Theimppj But in what way soever the representatives 
twTupao c iti es first gained a place in the legislature, 
gown- that event had great influence on the form and 
raen genius of government. It tempered the ngour 
of aristocratical oppression with a proper mixture of 
popular liberty: it secured to the great body of the 
people, who had formerly no representatives, active and 
powerful guardians of their rights and privileges: it 
established an intermediate power between the king 
and the nobles, to which each had recourse alternately, 
and which at some times opposed the usurpations of 
the former, on other occasions checked the encroach¬ 
ments of the latter. As soon as the representatives of 
communities gained any degree of credit and influence 
in the legislature, the spirit of laws became diu ssnt from 
what it had formerly been; it flowed fro h new prin¬ 
ciples ; it was directed towards new objects; equality, 
order, the public good, and the redress of grievances, 
were phrases and ideas brought into use, and which 
grew to be familiar in the statutes and jurisprudence of 
the European nations. Almost all the efforts in favour 


of liberty in every country of Europe, have been made 
by this new power in the legislature. In proportion 
as it rose to consideration and influence, the severity 
of the aristocratical spirit decreased; and the privileges 


of the people became gradually more extensive, as the 
anci^it and exorbitant jurisdiction of the nobles was 


abri^ed. 
ere , 


J Patquier Recbercbes de It France, p. 81. edit. Par. 1633. 
I’feffcl Abrege de I'HUtoire et Droit d’Allemagne, p. 408. 461. 
* See Note XIX. 
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IV. The inhabitants of towns having been 
^bert^h” declared free by,the charters of communities, 
enfrancbue. that part of the people which resided in the 
country, and was employed in agriculture, 
began to recover liberty by enfranchisement. During 
the rigour of feudal government, as hath been already 
observed, the great body of the lower people was 
reduced to servitude. They were slaves fixed to the 
soil which they cultivated, and together with it were 
transferred from one proprietor to another, by sale or 
by conveyance. The spirit of feudal policy did not 
favour the enfranchisement of that order of men. It 
was an established maxim, that no vassal could legally 
diminish the value of a fief, to the detriment of the lord 
from whom he had received it. In consequence of this, 
manumission by the authority of the immediate master 
was not valid; and unless it was confirmed by the 
superior lord of whom he held, slaves belonging to the 
fief did not acquire a complete right to their liberty. 
Thus it became necessary to ascend through all the 
gradations of feudal-holding to the king, the lord para¬ 
mount/ A, form of procedure so tedious and trouble¬ 
some, discouraged the practice of manumission. Do¬ 
mestic or personal slaves often obtained liberty from 
the humanity or beneficence of their masters, to whom 
they belonged in absolute property. The condition of 
slaves fixed to the soil was much morgvUnalterable. 

The mo- But the freedom and independence which one 
progreaf P art °f the people had obtained by the institu- 
o f this. tion 0 f communities, inspired the other, with the 
most ardent desire of acquiring the same privileges; 
and their superiors, sensible of the various advantages 
which they had derived from thtjir former concessions 
to their dependants, were less unwilling to gratifs^ghem 
a n. 1315 by the grant of new immunities. The igb ran- 
•miisis. chisement of slaves became more f ident; 

* Etablissemeus de St. Louis, Bv. ii. ch. Si. Orduu. torn. i. 283 jties, 
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mid the monarchs of France, prompted by necessity no 
less than by their inclination to reduce the power of the 
nobles, endeavoured to render it general. Louis X. 
and Philip the Long, issued ordinances, declaring. 
“ That as all men were by nature free-born, and as 
their kingdom was called the kingdom of Franks, they 
determined that it should be so in reality as well as in 
name; therefore they appointed that enfranchisements 
should be granted throughout the whole kingdom, upon 
just and reasonable conditions.” 1 ' These edicts were 
carried into immediate execution within the royal do¬ 
main. The example of their sovereigns, together with 
the expectation of considerable sums which they might 
raise by this expedient, led many of the nobles to set 
their dependants at liberty; and servitude was gradually 
abolished in almost every province of the kingdom.' 
In Italy, the establishment of republican government 
in their great cities, the genius and maxims .of which 
were extremely different from those of the feudal policy, 
together with the ideas of equality, which the progress 
of commerce had rendered familial", gradually intro¬ 
duced the practice of enfranchising the ancient predial 
slaves. In some provinces of Germany, die persons 
who had been subject to this species of bondage, were- 
released; in others, the rigour of their state was miti¬ 
gated. In England, as the spirit of liberty gained 
ground, the very name and idea of personal servitude, 
without any formal interposition of the legislature to 
prohibit it, was totally banished. 

The effects of such a remarkable change in 
of thi» ec,s the condition of so great a part of the people, 
imjsrole- cou ^ not fail of being considerable and exten 
meat of give. ’ The husbandman, master of his own in- 
* 3CKtT ' dustry, and secure of reaping for himself the 
fruits of his labour, became the farmer of the same fields 
where he had formerly been,compelled to toil for the 

* Old on. tom. i. p. 583. 6i3. 1 Sec Note XX. 
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benefit of another. The odious names of master and 
of slave, the most mortifying and depressing of all dis¬ 
tinctions' to human nature, were abolished. New pros¬ 
pects opened, and new incitements to ingenuity and 
enterprise presented themselves to those who were 
emancipated. The expectation of bettering their for¬ 
tune, as well as that of raising themselves to a more 
honourable condition, concurred in calling forth their 
activity and genius; and a numerous class of men, who 
formerly had no political existence, and were employed 
merely as instruments of labour, became useful citizens, 
and contributed towards augmenting the force or riches 
of the society which adopted them as members. 

The intro- V. The various expedients which were em- 
amore"^ ployed in order to introduce a more regular, 
Siutli equal, and vigorous administration of justice, 
tira of ju«- contributed greatly towards the improvement of 

tice contri- . ■ ° * . , * 

bates to society, w hat were the particular modes of 
^Tement dispensing justice, in their several countries, 
of society, amongthe variousbarbarousnations which over* 
ran the Roman empire, and took possession of its differ¬ 
ent provinces, cannot now be determined with certainly. 
We may conclude, from the form of government esta- 
-blished among them, as well as from their ideas concern¬ 
ing the nature of. society, that the authority of the ma¬ 
gistrate was extremely limited, and the independence of 
individuals proportionally great. History and records, 
as far as these reach beck, justify this conclusion, and 
represent the ideas and exercise of justice in all the 
countries of Europe, as little different from those which 
must take place in the most simple state of civil life. 
To maintain the order and tranquillity of society by the 
regular execution of known laws; to inflict vengeance 
on crimes destructive of the peace and safety of indivi¬ 
duals, by a prosecution carried on in the name; and by 
the authority, of the community; to Consider the pu¬ 
nishment of criminals as a public example to deter 



SECT. I. 47 

others from violating the laws; were objects of go¬ 
vernment little understood in theory, and less regarded 
in practice. The. magistrate could hardly be said to 
hold the sword of justice; it was left in the hands of 
private persons. Resentment was almost the sole mo¬ 
tive for prosecuting crimes; and to gratify that passion, 
was considered as the chief end in punishing them. 
He who suffered the wrong, was the only person .who 
had a right to pursue the aggressor, and to exact or to 
remit the punishment. From a system of judicial pro¬ 
cedure, so crude and defective, that it seems to be 
scarcely compatible with the subsistence of civil society, 
disorder and anarchy flowed. Superstition concurred 
with this ignorance concerning the nature of govern¬ 
ment, in obstructing the administration of justice, or in 
rendering it capricious and unequal. To provide re¬ 
medies for these evils, so as to give a more regular 
course to justice, was, during several centuries, one 
great object of political wisdom. The regulations for 
this purpose may be reduced to three general heads. 
To explain these, and to point out the manner in which 
they operated, is an important article in the history of 
society among the nations of Europe. 

Thia cf- 1. The first considerable step towards esta¬ 
blishing Wishing an equal administration of justice, was 
the prac- the abolishment of the right which individuals 
vatewar. claimed of waging war with each other, in their 
own name, and by their own authority. To repel in¬ 
juries, and to revenge wrongs, is no less natural to man, 
Original t ^ ian to , cultivate friendship; and while society 
•deal of remains in its most simple state, the former is 
cenung considered as a personal right no less unalien- 
able than the latter. Nor do men in this situa¬ 
tion deem that they have a title to redress their own 
wrongs alone; they are touched with the injuries done 
to those with whom they are connected, or in whose ho¬ 
nour they are interested, and are noless prompt to avenge 
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them. The savage, how imperfectly soever he may 
comprehend the principles of political union, feels 
warmly the sentiments of social affection, and the obli¬ 
gations arising from the ties of blood. Qn the appear¬ 
ance of an injury or affront offered to his family or 
tribe, he kindles into rage, and pursues the authors of 
it with the keenest resentment He considers it as 
cowardly to expect redress from any arm but his own, 
and as infamous to give up to another the right of de¬ 
termining what reparation he should accept, or with 
what vengeance he should rest satisfied. 

„ , * The maxims and practice of all uncivilized 

Theaelead ... r , . , 

to the nations, with respect to the prosecution and 
S>i™te punishment of offenders, particularly those of 
war - the ancient Germans, and other barbarians who 
invaded the Roman empire, are perfectly conformable 
to those ideas.* While they retained their native sim¬ 
plicity of manners, and continued to be divided into 
small tfibes or societies, the defects in this imperfect 
system of criminal jurisprudence (if it merits that name) 
were less sensibly felt. When they came to settle in 
the extensive provinces which they had conquered, and 
to form themselves into great monarchies; when new 
objects of ambition presenting themselves, increased 
both the number and the violence of their dissensions, 
they ought to have adopted new maxims concerning 
the redress of injuries, and to have regulated, by gene¬ 
ral and equal laws, that which they formerly left to be 
directed by the caprice of private passion. But fierce 
and haughty chieftains, accustomed to avenge them¬ 
selves on such as had. injured them, did not think of 
relinquishing a right which they considered as a pri ■ 
vilege of their order, and a mark of their'independence. 
Laws enforced by the authority of princes and magis¬ 
trates, who possessed little power, commanded no great 
degree of reverence. The administration of justice 

* Tacit, de Mor. German, cap. 31. Veil. Paterc. lib. ii. c. 118. 
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among rude illiterate people, was not so accurate, 
or decisive, or uniform, as to induce men to submit im¬ 
plicitly to its determinations. Every offended baron 
buckled on his armour, and sought redress at the head 
of his vassals. His adversary met him in like hostile 
array. Neither of them appealed to impotent laws, 
which could afford them no protection. Neither of 
them would submit points, in which their honour and 
their passions were warmly interested; to the slow de¬ 
termination of a judicial inquiry. Both trusted, to their 
swords for the decision of the contest. The kindred 
and dependants of the aggressor, as well as of the de¬ 
fender, were involved in the quarrel. They had not 
even the liberty of remaining neutral. Such as refused 
to act in concert with the party to which they belonged, 
were not only exposed to infamy, but subjected to legal 
penalties. 

The different kingdoms of Europe were torn 

The perm- _ m ° i , . . 

emus ef- and afflicted, during several centuries, by mtes- 
fecu of it. tj ne warS; exc ited by private animosities, and 
carried on with all the rage natural to men of fierce 
manners, and of violent passions. The estate of every 
baron was a kind of independent territory, disjoined 
from those around it, and the hostilities between them 
seldom ceased. The evil became so inveterate and 
deep-rooted, that the form and laws of private war were 
ascertained, and regulations concerning it made a part 
in the system of jurisprudence, d in the same manner as 
if the practice had been founded in some natural right 
of humanity, or in the original constitution of civil 
society. 

Virions So great was the disorder, and such the ca- 
emjdoyed lamities, which these perpetual hostilities occa- 
i» iboiuh s i° ne< i> that various efforts were made to wrest 
**• from the nobles this pernicious privilege. It 

d Beauinanoir Cousfumes de Beauvouii, cb. 59. et let notes de Tliaunuusiere, 
p. 447. 

VOL. III. 


£ 



50 STATE OF EUROPE. 

was the interest of every sovereign to abolish a practice 
which almost annihilated his authority. Charlemagne 
prohibited it by an express law, as an invention of the 
devil to destroy the order and happiness of society ;* 
but the reign of one monarch, however vigorous and 
active, was too short to extirpate a custom so firmly 
established. Instead of enforcing this prohibition, his 
feeble successors durst venture.on- nothing more than 
to apply palliatives. They declared it unlawful for 
any person to commence war, until he bad sent a formal 
defiance to the kindred and dependants of his adver¬ 
sary j they ordained that, after the commission of the 
trespass or crime which gave rise to a private war, forty 
days must elapse before the person injured should at¬ 
tack the vassals of his adversary; they enjoined all 
persons to suspend their private animosities, and to 
cease from hostilities, when the king was engaged 
in any war against the enemies of the nation. The 
church co-operated with the civil magistrate, and in¬ 
terposed its authority in order to extirpate a practice 
so repugnant to the spirit of Christianity. Various 
councils issued decrees, prohibiting all private wars; 
and denounced the heaviest anathemas' against such as 
should disturb the tranquillity of society, by claiming 
or exercising that barbarous right. The aid of religion 
was called in to combat and subdue the ferocity of the 
times. The Almighty was said to have manifested, by 
visions and revelations to different persons, his disap¬ 
probation of that spirit of revenge which armed one 
part of his creatures against the other. Men were re¬ 
quired, in the name of God, to sheath their swords, and 
to remember the sacred ties which united them as 
Christians, and as members of the same society. But 
this junction of civil and ecclesiastic authority, though 
strengthened by every thing most apt* to alarm and to 
overawe the credulous spirit of those ages, produced no 

• Capital. A. D. 801. Edit. Baluz. rol. i. p. 371. 
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other effect than some temporary suspensions of hosti¬ 
lities, and a cessation from war on certain days and 
seasons consecrated to the more solemn acts of devo¬ 
tion. The nobles continued to assert this dangerous 
privilege; they refused to obey some of the laws cal¬ 
culated to annul or circumscribe it; they eluded others; 
they petitioned; they remonstrated; they struggled for 
the right nfcprivate war, as the highest and most ho¬ 
nourable distinction of their order. Even so late as 
the fourteenth century, we find the nobles, in several 
provinces of France, contending for their ancient me¬ 
thod of terminating their differences by the sword, in 
preference to that of submitting them to the decision of 
any judge. The final abolition of this practice in that 
kingdom, and the other countries in which it prevailed, 
is not to be ascribed so much to the force of statutes 
and decrees, as to the gradual increase of the royal 
authority, and to the imperceptible progress of juster 
sentiments concerning government, order, and public 
security.' 

Thoprow- 2. Tbe prohibition of the form of trial by ju- 
uw by f dicial combat, was another considerable step 
ionlbst towar ^ s the introduction of such regular go- 
Rnoflierim- vernment, as secured public order and private 
m'the'ad- 1 tranquillity- As the right of private war left. 
Uon‘T many of the quarrels among individuals to be 
justice. decided, like those between nations, by arms; 
the form of trial by judicial combat, which was esta¬ 
blished in every country of Europe, banished equity 
from courts of justice, and rendered chance or force the 
arbiter of their determinations* In civilized nations, all 
transactions* of any importance are concluded in writing. 
Defects in The exhibition of the deed or instrument is fall 
the judicial evidence of the fact, and ascertains with pre- 
Sfthemid- cision what each party has stipulated to per- 
die ages. f orm amon g a mde people, when the 

< See Note XXI. 
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arts of reading and writing were such uncommon at¬ 
tainments, that to be master of either entitled a person 
to the appellation of a clerk or learned man, scarcely 
anything was committed to writing but treaties between 
princes, their grants and charters to their subjects, or 
such transactions between private parties as were of 
extraordinary consequence, or had an extensive effect. 
The greater part of affairs in common life and business 
was carried on by verbal contracts or promises. This, 
in many civil questions, not only made it difficult to 
bring proof sufficient to establish any claim, but encou¬ 
raged falsehood and fraud, by rendering them extremely 
easy. Even in criminal cases, where a particular fact 
.must be ascertained, or an accusation must be disproved, 
the nature and effect of legal evidence were little un¬ 
derstood by barbarous nations. To define with accu¬ 
racy that species of evidence which a court had reason 
to expect; to determine when it ought to insist on posi¬ 
tive proof, and when it should be satisfied with a proof 
from circumstances; to compare the testimony of dis¬ 
cordant witnesses, and to fix the degree of credit due 
to each; were discussions too intricate and subtile for 
the jurisprudence of. ignorant ages. In order to avoid 
encumbering themselves with these, a more simple form 
of procedure was introduced into courts as well civil as 
criminal. In all cases where the notoriety of the fact 
did not furnish the clearest and most direct evidence, 
the person accused, or he against whom an action was 
brought, was called legally, or offered voluntarily, to 
purge himself by oath; and upon his declaring his 
innocence, he was instantly acquitted/ This absurd 
practice effectually screened guilt and fraud from de¬ 
tection and punishment, by rendering the temptation 
to perjury so powerful, that it was not easy to resist it. 
The pernicious effects of it were sensibly felt; and in 

f Leg. Buigund. tit. & & 45. Leg. Aleman, tit. 89. Leg. Bainar. tit. 8. 
S5.J.&C. 
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order to guard against them, the laws ordained, that 
oaths should be administered with great solemnity, and 
accompanied with every circumstance which could in¬ 
spire religious reverence or superstitious terror.* This, 
however, proved a feeble remedy: these ceremonious 
rites became familiar, and their impression on the ima¬ 
gination gradually diminished j men who could ven¬ 
ture to disregard truth, were not apt to startle at the 
solemnities of an oath. Their observation of this, put 
legislators upon devising a new expedient for rendering 
the purgation by oath more certain and satisfactory. 
They required the person accused to appear with a 
certain number of freemen, his neighbours or relations, 
who corroborated the oath which he took, by swearing 
that they believed all that he had uttered to be true. 
These were called compurgators, and their number va¬ 
ried according to the importance of the subject in dis¬ 
pute, or the nature of the crime with which a person 
was charged. 1 ' In some cases, the concurrence of no 
less than three hundred of these auxiliary witnesses was 
requisite to acquit the person accused. 1 But even this 
device was found to be ineffectual. It was a point of 
honour with every man in Europe, during several ages, 
not to desert the chief on whom he depended, and to 
stand by those with whom the ties of blood connected 
him. Whoever then was bold enough to violate the 
laws, was sure of devoted adherents, willing to abet, and 
eager to serve him in whatever manner he required. 
The formality of calling compurgators proved an appa¬ 
rent, not a real, security against falsehood and perjury; 
and the sentences of courts, while they continued to 
refer every point in question to the oath of the defend¬ 
ant, became so flagrantly iniquitous, as excited univer¬ 
sal indignation against this method of procedure. 1 

* I)ii Cange (ilnsvir. voc. Juramentum, vnl. iii. |». 1607. Kdict. Hvuedici. 

1 Du Cange, ibid. »ol. iii. p. lyty. 

1 bprln.au lilu.sar. voc. .lisoll. Gregor. Turon. Hint. lib. tiii. c.9. 
k Log. taiigobard. lib. it til. bb. (31. 
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tified these passions. Every man was die guardian of 
his own honour, and of his own life; the justice of his 
cause, as well as his future reputation, depended on his 
own courage and prowess. This mode of decision 
was considered, accordingly, as one of the happiest 
effects of wise policy; and as soon as it was introduced, 
all the forms of trial by 'fire or water, and other super¬ 
stitious experiments, fell into disuse, or were employed 
only in controversies between persons of inferior rank. 
As it was the privilege of a gentleman to claim the 
trial by combat, it was quickly authorized over all Eu¬ 
rope, and received in every country with equal satisfac¬ 
tion. Not only questions concerning uncertain or con¬ 
tested facts, but general and abstract points in law, 
were determined by the issue of a combat; and the 
latter was deemed a method of discovering truth more 
liberal, as well as more satisfactory, than that by inves¬ 
tigation and argument. Not only might parties, whose 
minds were exasperated by the eagerness and the hos¬ 
tility of opposition, defy their antagonist, and require 
him to make good his charge, or to prove his inno¬ 
cence, with his sword; but witnesses, who had no in¬ 
terest in the issue of the question, though called to de¬ 
clare the truth by laws which ought to have afforded 
them protection, were equally exposed to the danger 
of a challenge, and equally bound to assert the veracity 
of their evidence by dint of arms. To complete the 
absurdities of this military jurisprudence, even the cha¬ 
racter of a judge was not sacred from its violence. Any 
one of the parties might interrupt a judge when about 
to deliver his opinion; might accuse him of iniquity 
and corruption in the most reproachful terms, and 
throwing down his gauntlet, might challenge him to 
defend his integrity in the field; nor could he, without 
infamy, refuse to accept the defiance, or decline to 
enter the lists against, such an adversary. 

Thus the form of trial by combat, like other abuses 
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'it hrcomt's spread gradually, and extended to all persons, 
universal. an£ j a ] mos t to all cases. Ecclesiastics, women, 
minors, superannuated and infirm persons, who could 
not with decency or justice be compelled to take arms, 
or to maintain their own cause, were obliged to pro¬ 
duce champions, who offered from affection, 'or were 
engaged by rewards, to fight their battles. The so¬ 
lemnities of a judicial combat were such as were na¬ 
tural in an action, which was considered both as a 
formal appeal to God, and as the final decision of 
questions of the highest moment. Every circumstance 
relating to them was regulated by the edicts of princes, 
and explained in the comments of lawyers, with a mi¬ 
nute and even superstitious accuracy. Skill in these 
laws and rights was frequently the only science of 
which warlike nobles boasted, or which they were am¬ 
bitious to attain.'" 

i i«- per- »y this barbarous custom, the natural course? 
of proceeding, both in civil and criminal ques¬ 
tions, was entirely perverted. Force usurped 
the place of equity in courts of judicature, and justice 
was banished from her proper mansion. Discernment, 
learning, integrity, were qualities less necessary to a 
judge, than bodily strength and dexterity in the use of 
arms. Daring courage, and superior vigour or address, 
were of more moment towards securing the favourable 
issue of a suit, than the equity of a cause, or the clear¬ 
ness of the evidence. Men, of course, applied them¬ 
selves to cultivate the talents which thev found to be of 
greatest utility. As strength of body and address in 
arms were no less requisite in those lists which they 
were obliged to enter in defence of their private rights, 
than in the field of battle, where they met the enemies 
of their country, it became the great object of educa¬ 
tion, as well as the chief employment of life, to acquire 

ln Sir a curious discourse concerning the taws of judicial combat, by ITioioaa of 
Woodstock, duke of Gloucester, uticlc to Richard 11., in Spclinao’s Glossal*, voc. 

< ’.I 



6'0 STATE OF EUROPE. 

recurred: and though, upon the whole, the trial by 
combat went more and more into disuse, yet instances 
of it occur, as late as the sixteenth century, in the his¬ 
tory both of France and of England. In proportion as 
it declined, the regular administration of justice was 
restored, the proceedings of courts were directed by 
known laws, the. study of these became an object' of 
attention to judges, and the people of Europe advanced 
fast towards civility, when this great cauRe of the fero¬ 
city of their manners were removed. 8 
The privi- 3. By authorizing the right of appeal from 
appealiug ^ courts °f the baron to those of the king, and 
from tho subjecting the decisions of the former to the re- 
iheUrons, view of the latter, a new step, not less consider- 
a-ble than those which I have already mentioned, 
was taken towards establishing the regular, con- 
ministraUon sistent, and vigorous administration of justice, 
of justice. ^mong all the encroachments of the feudal nobles 
on the prerogative of their monarchs, their usurping the 
administration of justice with supreme authority, both in 
civil and criminal causes, within, the precincts of their 
own estates, was the most singular. In other nations, 
subjects have contended with their sovereigns, and have 
endeavoured to extend their own power and privileges; 
but in the history of their struggles and pretensions 
origin of we discover nothing similar to this right which 
preme and the feudal barons claimed, and obtained. It 
dent juris- must bave been something peculiar in their ge- 
diction of n j us and manners that suggested this idea, and 

tlic no- # ■ 00 _ . , . 

biiity. prompted them to insist on such a claim. Among 
the rude people who conquered the various provinces 
of the Roman empire, and established new kingdoms 
there, the passion of resentment, too impetuous to bear 
control, was permitted to remain almost unrestrained 
by the authority of laws. The person offended, as has 
been observed, retained not only the right of prose- 

»Sec Note XXII. 
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touting, but of punishing his adversary. To him it 
•belonged to inflict such vengeance as satiated his rage, 
or to accept of such satisfaction as appeased it. Hut 
while fierce barbarians continued to be the sole judges 
in their own cause, their enmities were implacable and 
immortal; they set no bounds either to the degree of 
their vengeance, or to the duration of their resentment. 
The excesses which this occasioned, proved so destruc¬ 
tive of peace and order in society, as to render it ne¬ 
cessary to devise some remedy. At first, recourse was 
had to arbitrators, who by persuasion or entreaty pre¬ 
vailed on the. party offended to accept of a fine or com¬ 
position from the aggressor, and to drop all farther 
prosecution. But as submission to persons who had 
no legal or magisterial authority was altogether volun¬ 
tary, it became necessary to establish judges, with 
power sufficient to enforce their own decisions. The 
leader whom they were accustomed to follow and to 
obey, whose courage they respected, and in whose 
integrity they placed confidence, was the person to 
whom a martial people naturally committed this impor¬ 
tant prerogative. Every chieftain was the commander 
of his tribe in war, and their judge in peace. Every 
baron led his vassals to the field, and administered 
justice to them in his hall. The high-spirited depen¬ 
dants would not have recognised any other authority, 
or have submitted to any other jurisdiction. But in 
times of turbulence and violence, the exercise of this 
new function was attended not only with trouble, but 
with danger. No person could assume the clmfacter 
of a judge, if he did not possess power sufficient to 
protect the one party from the violence of private re¬ 
venge, and to compel the other to accept of such repa¬ 
ration as he enjoined. In consideration of the extra¬ 
ordinary efforts which this office required, judges, be¬ 
sides the fine which they appointed to be paid as a 
compensation to the person or family who had been 
injured, levied an additional sum as a recompense fqr 
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their own labour; and in all the feudal kingdoms the 
latter was not only as precisely ascertained, but as 
regularly enacted, as the former. 

The extent Thus, by the natural operation of circum- 
effects*»f 8 * ances peculiar to the manners or political state 
this pri- of the feudal nations, separate and territorial 
vl ege ‘ ‘ jurisdictions came not only to be established in 
every kingdom, but were established in such a way, 
that the interest of the barons concurred with their am¬ 
bition in maintaining and extending them. It was not 
merely a point of honour with the feudal nobles to dis¬ 
pense justice to their vassals; but from the exercise of 
that power arose one capital branch of their revenue; 
and the emoluments of their courts were frequently the 
main support of their dignity. It was with infinite zeal 
that they asserted and defended this high privilege of 
their order. By this institution, however, every king¬ 
dom in Europe was split intQ as many separate princi¬ 
palities as it contained powerful barons. Their vas¬ 
sals, whether in peace or in war, were hardly sensible 
of any authority, but that of their immediate superior 
lord. They felt themselves subject to no other com¬ 
mand, They were amenable to no other jurisdiction. 
The ties which linked .together these smaller confede¬ 
racies became close and firm; the bonds of public union 
relaxed, or were dissolved. The nobles strained their 
invention in devising regulations which tended to 
ascertain and perpetuate this distinction. In order to 
guard against any appearance of subordination in their 
courts to those Of the crown, they frequently constrained 
their monarch# to prohibit the royal judges from en¬ 
tering their territories, or from claiming any jurisdiction 
there; and if, either through mistake, or from the spirit 
of encroachment, any royal judge ventured to extend 
his authority to the vassals of a baron, they might plead 
their right of exemption, and the lord of whom they 
held could not only rescue them out of his hands, but 
wns entitled to legal reparation for the injury and affront 
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fi>ffered to him. The jurisdiction of the royal judges 
scarcely reached beyond the narrow limits of the king's 
demesnes. Instead of a regular gradation of courts, 
£&11 acknowledging the authority of the same general 
paws, and looking up to these as the guides of their 
^decisions, there were tin every feudal kingdom a num¬ 
ber of independent tribunals, the proceedings of which 
'wore directed by local customs and contradictory forms. 

> The collision of jurisdiction among these different courts 
"often retarded the execution of justice. The variety 
and caprice of their modes of procedure must have for 
ever kept the administration of it from attaining any 
degree of uniformity or perfection. 
iCtpciiirnte All the monarchs of Europe perceived these 
hi"order' ti encroac hments on their jurisdiction, and bore 
to limit or them with impatience. But the usurpations of 

almlibh it. t * 

nobles were so firmly established, and the 
danger of endeavouring to overturn them by open force 
was so manifest, that kings were obliged to remain 
satisfied with attempts to undermine them. Various 
expedients were employed for this purpose; each of 
which merit attention, as they mark the progress of law 
and equity in the several kingdoms of Europe. At 
first, princes endeavoured to circumscribe the jurisdic¬ 
tion. of the barons, by contending that they ought to 
take ‘cognizance only of smaller offences, reserving 
those of greater moment, under the appellation of Pleas 
of the Crown, and Royal Causes, to be tripd in the 
king’s courts. This, however, affected only the barons 
of inferior note; the more powerful nobles scorned 
such a distinction, and not only claimed unlimited 
jurisdiction, but obliged their sovereigns to grant them 
charters, conveying or recognising this privilege in the 
most ample form. The attempt, nevertheless, was pro¬ 
ductive of some good consequences, and paved the 
way for more. It turned the attention of men towards 
a jurisdiction distinct from that of the baron whose 
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vassals they were ; it accustomed them to the preten¬ 
sions of superiority which the crown claimed over ter ¬ 
ritorial judges; and taught them, when oppressed by 
their own superior lord, to look up to their sovereign 
as their protector. This facilitated the introduction of 
appeals, by which princes brought the decisions of the 
barons’ courts under the review of the royal judges. 
While the trial by combat subsisted in full vigour, no 
point decided according to that mode could be brought 
under the review of another court. It had been refer¬ 
red to the judgment of God; the issue of the battle 
had declared his will; and it would have been impious 
to have called in question the equity of the divine de¬ 
cision. But as soon as that barbarous custom* began 
to fall into disuse, princes encouraged die vassals of 
the barons to sue for redress, by appealing to the royal 
courts. The progress of this practice, however, was 
slow and gradual. The first instances of appeal were 
on account of the delay or the refusal of justice in the 
baron’s court ; and as these were countenanced by the 
ideas of subordination in the feudal constitution, the 
nobles allowed them to be introduced without much 
opposition. But when these were followed by appeals 
on account of the injustice or iniquity of the sentence, the 
nobles then began to be sensible, that, if this innovation 
became general, the shadow of power alone would re¬ 
main in their hands, and all real authority apd juris¬ 
diction would centre in those courts which possessed 
the right of review. They instantly took the alarm, 
remonstrated against the encroachment, and contended 
boldly for their ancient privileges. But the inonarchs 
in the different kingdoms of Europe pursued their plan 
with steadiness and prudence.. Though forced to sus¬ 
pend their operations on some occasions, and seemingly 
to yield when any formidable confederacy of their vas¬ 
sals united against them, they resumed their measures 
as soon as they observed the nobles to be remiss or 
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feeble, and pushed them with vigour. They appointed 
the royal courts, which originally were ambulatory, and 
irregular with respect to their times of meeting, to be 
held in a fixed place, and at stated seasons. They 
were solicitous to name judges of more distinguished 
abilities than such-gts usually presided in die courts of 
^hc barons. They added dignity to their character, 
and splendour to their assemblies. .They laboured to 
render their forms regular, and their decrees consistent. 
Such judicatories became, of course, the objects of 
public confidence as well as veneration. The people, 
relinquishing the tribunals of their lords,.were eager 
to bring every subject of contest under the more equal 
and discerning eye of those whom their sovereign had 
chosen to give judgment in his name. Thus kings 
became once more the heads of the community, and 
the dispensers of justice to their subjects. The barons, 
in some kingdoms, ceased to exercise the right of juris¬ 
diction, because it sunk into contempt; in others, it 
was circumscribed by such regulations as rendered it 
innocent, or it was entirely abolished by express sta¬ 
tutes. Thus the administration of justice, taking its 
rise from one source, and following one direction, held 
its course, in every state, with more uniformity, and 
with greater force.* * 

The regu- * VI. The forms and maxims of the canon law, 
the°c” on which were become universally respectable, from 
mrtea ^eir authority in the spiritual courts, contri- 
feuidmT '^ ute ^ not a towards those improvements in 
nutrition. jurisprudence which I have enumerated. If we 
consider the canon law politically, and view it either 
as a system framed on purpose to assist the clergy in 
usurping powers and jurisdiction no less repugnant to 
the nature of their function, than inconsistent with the 
order of government; or, as the chief instrument in 
establishing the dominion of the popes, which , shook 

’ Sec Note XXIII. 
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the throne, and endangered the liberties of every king¬ 
dom in Europe, we must pronounce it one. of the most 
formidable engines ever formed against the happiness 
of civil society. But if are contemplate it merely as a 
code of laws respecting the rights and property of in¬ 
dividuals, and attend only to the civil effects of its de¬ 
cisions concerning these, it Will appear in a different 
and a much more favourable light. In ages of igno¬ 
rance and credulity, the ministers of religion are the 
The pro- objects of superstitious. veneration. When 
. ctaiuticsl the barbarians who overran the Roman em- 
uMupation.. first embraced the Christian faith, they 
found the clergy in possession of considerable power; 
and they naturally transferred to those new guides the 
profound submission and reverence which they were 
accustomed to yield to the priests of that religion which 
they had forsaken. They deemed their persons to be 
equally sacred with their function; and would have 
considered it as impious to subject them to the profane 
jurisdiction of the laity. The clergy were not blind to 
these advantages which the weakness^ mankind af¬ 
forded them. They established court!, in which every 
question relating to their own character, their function, 
or their property, was tried. They pleaded and ob¬ 
tained an almost total exemption from the authority of 
civil judges. Upon different pretexts, and by h mul¬ 
tiplicity of artifices, they communicated this privilege 
to so many, persons, and extended their jurisdiction to 
such a variety of cases, that the greater part of those 
affairs which' gave rise to contest and litigation, was 
drawn under foe cognizance of foe spiritual courts. 

The plan of But, in order to dispose foe laity to suffer' 
ecetafarti- these usurpations without murmur or opposi- 
pmdcnce tion, it was necessary to convince them, that 
the administration of justice would be rendered 
more perfect by foe establishment of fois new 
courtfc jurisdiction. This was not a difficult undertak- 
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ing at that period, when ecclesiastics carried on their 
encroachments with the greatest success. - That scanty 
portion of science which served to guide men in the ages 
of darkness, was almost entirely engrossed by the clergy. 
They alone were accustomed to read, to inquire, and 
to. reason. Whatever knowledge of ancient jurispru¬ 
dence had been preserved, either by tradition, <jr in 
such books as had escaped the destructive rage of bar¬ 
barians, was possessed by them. 1 ' Upon the maxims of 
that excellent system, they founded a code of laws con¬ 
sonant to the great principles of equity. Being directed 
by fixed and knowarales, the forms of their courts were 
ascertained, and their decisions became uniform and 
consistent. Nor did they Want authority sufficient to 
enforce their sentences. Excommunication, and other 
ecclesiastical censures, were punishments more formid¬ 
able than any that civil judges could inflict in support 
of their decrees. 

The good It is not surprising, then, that ecclesiastical 
fmititlag Jurisprudence should become such an object of 
ondodopt- admiration and respect, that exemption from 
“ g “■ civil jurisdiction, was courted as a privilege, and 
conferred as a reward. It is not surprising, that, eveu 
to a rude people, the maxims of the canon law should 
appear more equal and just than those of the ill- 
digested jurisprudence which directed all proceedings 
in civil eburts. According to the latter, the differences 
between contending barons were terminated, as in a 
state of nature, by the sword; according to the former, 
every matter was- subjected to the decision of laws. 
The one, by permitting judicial combats, left chance 
and force to be arbiters‘of right or wrong, of truth or 
falsehood ; the other passed judgment With respect to 
these by the fnaxims of equity, aad the testimony of 
witnesses.: Any error or migtrity in it sentence^ pro¬ 
nounced by a baron to whomfo^W jurisdiction be¬ 
longed, was irremediable,because originally it was sub* 

f 2 
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jectto the review of no superior tribunal; the ecclesi¬ 
astical law established a regular gradation of courts, 
through all which a cause might be carried by appeal, 
until it .was determined by that authority which was 
held to be supreme in the. church. Thus the genius, 
and principles of the canon .law prepared men for ap¬ 
proving those three great alterations in the feudal ju¬ 
risprudence which I have mentioned. But it was not 
with respect to these points alone that the canon law 
suggested improvements beneficial to society. Many 
of the regulations, now deemed the barriers of personal 
security, or the safeguards of private property, are con¬ 
trary to the spirit, and repugnant to the maxims of the 
civil jurisprudence, known .in Europe during several 
centuries, and were borrowed from the rules and prac¬ 
tice of the ecclesiastical courts. By observing the 
wisdom and equity of the decisions in these courts, 
men began to perceive the necessity either of deserting 
the martial tribunals of the batons, ox pf attempting to 
reform them. b . 

■The re w- VII. The revival of the knowledge and study 

Roman, law co-operated with the causes 
irfbiSta" which I have mentioned, in introducing more 
towards just and liberal ideas concerning the nature of ■■ 
raMdeaT government, and the administration of justice. 
justieTaod Among the calamities which the devastations 
<*!«• of the barbarians who broke in upon tSe em¬ 
pire brought upon mankind, .one of the greatest was 
their overturning {he system of Roman jurisprudence, 
the noblest monument of the wisdom of that great 
people, formed; to subdue and to govern the world. 

The cir- The laws and regulations of a civilized commu- 
cea.from mty were repugnant to the maimers and ideas 
of these fierce invaders. They had no respect 
iatoobii *° Ejects of which a rude' people had no con- 
»ion. ception; and wejre adapted to a state of society 

1 See Note XXIV. 
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with which they were entirely unacquainted. For this 
reason, wherever they settled, the Roman jurisprudence 
soon sunk into oblivion, and lay buried for some ccn- 
uries under the load of those institutions which the 
nhabitants of .Europe dignified with the name of laws. 
But towards the middle of the twelfth century, a copy 
>f Justinian’s Pandects was accidentally discovered in 
!taly. By that time, the state of society was so far ad¬ 
vanced, arid the ideas of mpn so much enlarged and 
mproved by the qccurrences of several centuries, during 
vliieh they had continued in political union, that they 
Cireum- were struck with admiration of a system which 
which f»- their ancestors could not comprehend. Though 
of" they had not hitherto attained such a degree of 
'*• refinement, as to acquire from the ancients a 
relish for true philosophy or speculative science; though 
they were still insensible, in a great degree, to the beauty 
and elegance of classical composition; they were suf¬ 
ficiently qualified to judge with respect to die merit ol‘ 
their system of laws, in which the many points most 
interesting to mankind were setded with discernment, 
precision, and equity. All men of letters studied this 
new science with eagerness; and within a*few years 
after the discovery of the Pandects, professors of civil 
law were appointed, who taught it publicly in most 
countries of Europe. 

Th« effect) effects of having such an excellent model 

of tiw up- to study and to imitate were-immediately per- 
ideuof ceived. Men, as soon as they were acquainted 
Ihfd’u^n- W * t h fixed and general laws, perceived the ad- 
vanta 8 e °1 them, and became impatient to ascer¬ 
tain the principles and forms by Which judges 
should regulate their decisions. Such waa the ardour 
with which they carried on an undertaking of so great 
importance to society, that, before theclose of the twelfth 
century, the feudal law was reduced Into a regular system ; 
the code of canon law was enlarged and methodized; 
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and the loose uncertain customs of different, provinces 
ar kingdoms were collected and arranged with an order 
md accuracy acquired fromthe knowledge ,of Roman 
jurisprudence. In some countries of Europe the Roman 
law was adopted as subsidiary toftheir own municipal 
law; and all cases to which thelettgr did not extend, 
were decided according to the principles of die former. 
In others, the maxims Ss well as forms of Roman juris¬ 
prudence, mingled imperceptibly with the laws of the 
country, and'had a powerful, though less sensible in¬ 
fluence, in improving and perfecting them.” 

From iti These various^improvements in the system 
odattac? of jurisprudence, ami administration of jus- 
tnn in title, occasioned a change in manners, of great 
■oni. importance, and of extensive effect. They 
gave rise to a distinction of professions; they obliged 
men to cultivate different talents, and to aim at different 
accomplishments, in order to qualify themselves for 
the various departments and functions which became 
necessary in society/ Among uncivilized nations there 
is but one profession honourable, that of arms. All the 
ingenuity and vigour of the humarimind are exerted in. 
acquiringimilitary skill or address. The functions of 
peace are few^md simple ; and require no particular 
course of education or of study, as a preparation for 
discharging them. This was the state of Europe dur¬ 
ing several centuries. Every gentleman, bora a soldier, 
scorned any othet occupation; he was taught do science 
but that of war; evenhis'^sercises and pastimes were 
feats pjf martial process, Nor did the judicial charac¬ 
ter, which pei&m^of noble birth were alone entitled to 
assume, demand any degree of knowledge beyond that 
which such ^nt|gjpKd's^ditin| ^assessed. .To "recol¬ 
lect a &W'1xMffltonary;''cu8t»n(yp^ici time had'con¬ 
firmed, and reaped respectable; %, mark, out the lists 

* Jlt.'fmgmm'ttmy oatfe Hbto*^aM2»S Soeietj,p«rtir. sect 1. 
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'of battle with doe formality; to observe the issue of 
the combat; and to pronounce whether it Jiad been 
conducted according to the laws of arms ; included 
.every thing that a baron, who acted as a judge, found 
it necessary to understand. 

TtweObct But the forms of legal proceedings 

t^h»w« were fined, when the rules of decision were 
committed to writing, and collected into a body, 
law became a science, the knowledge of which required 
a regular course of study, together with long attention 
tp the practice of courts. Martial and illiterate nobles 
had neither leisure nor inclination to undertake a task 
so laborious, as well as so foreign from all the occupa¬ 
tions which they dpemed entertaining, or suitable to 
their rank. They gradually relinquished their places 
in courts of justice, where their ignorance exposed them 
to contempt. They became weary of attending to the 
discussion of cases, which grew too intricate for them 
to comprehend. Not only the judicial determination of 
points which were the subject of controversy, but the 
conduct of all legal.business and transactions, was com¬ 
mitted to persons brained by previous study and appli¬ 
cation to the knowledge of law. , An order of men, to 
i whom their fellow-citizens had daily recourse for advice, 
and to whom they looked up for decision in their iriost 
important concerns, naturally acquired consideration 
and influence in society. They were advanced to ho¬ 
nours which had been considered hitherto as the pecu¬ 
liar rewards of military virtue. They were intrusted 
with offices of the highest dignity and most extensive 
power. Thus, another profession than that of arms 
came to be introduced aradng the laity, and was re¬ 
puted honourable, The functions ofifcivil,life were at¬ 
tended tQ. Thetalents requisite for discharging them 
Were cultivated. A new road w|e ; opeoed to wealth and 
eminence. The arts and virtue^! peace were placed in 
their proper rank, and receivedniaetr due recompense/ 

« See Mote XXVI. 
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The spirit VIII. While improvements* so important with 

Introduce! to the state of society and the adminis- 

more libe- tration of justice, gradually made progress in 
rqenta, end Europe, sentiments more liberal and generous 
ro« tad begun to animate the nobles. These were 
nm. inspired by the spirit of chivalry, which, though 
considered, commonly, as a wild institution, the effect of 
caprice, and the source of extravagance, arose naturally 
from, the state of society at that period, and had a very 
serious influence in refining the manners of the Euro¬ 
pean nations. The feudal state was a state of 
aSrofry.' almost perpetual war, rapine, and anarchy; dur¬ 
ing which the weak and unarmed were ex¬ 
posed to insults or injuries. The power of the sove¬ 
reign was too limited to prevent these’wrongs; and the 
administration of justice too feeble to redress them. 
The most effectual protection ^against violence and op¬ 
pression, was often found to be that which the valour 
and generosity of private persons afforded. The same 
spirit of enterprise which had prompted so many gentle¬ 
men to take arms in defence of the oppressed pilgrims 
in Palestine, incited others to declare themselves the 
patrons and avengers of injured innocence at home. 
When the final reduction of the Holy Land under the 
dominion of infidels put an end to these foreign expedi¬ 
tions, the latter was the only employment left for the 
activity and courage of adventurers. To check the in¬ 
solence of overgrown oppressors; to rescue the help¬ 
less from captivity; to protect, .or to avenge women, 
orphans, and ecclesiastics, who could not bear arms in 
their own defence; to redress wrongs, and to remove 
grievances; were deemed acts of the highest prowess 
and merit Valopr, humanity, courtesy, justice, honour, 
were thecharacteristicqualitiesof chivalry. 'To these 
were added religion, ’ which mingled itself with every 
passion and institutiooHuring the middle ages, and by 
infusing a large proportion of enthusiastic zeal, gave 
them such force as carried them to romantic excess. 
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Men were trained to knighthood by a long previous dis¬ 
cipline; they were admitted into the order by solemni¬ 
ties no less devout than pompous; every person of 
noble birth courted that honour; it was deemed a dis¬ 
tinction superior to royalty; and monarchs were proud 
to receive it from the hands of private gentlemen, 
id beiiefi- This singular institution, in which valour, 
cnieffect* gallantry, and religion, were so strangely blend¬ 
ed, was wonderfully adapted to the taste and genius of 
martial nobles; and its effects were soon visible in their 
manners. War was carried on with less ferocity, when 
humanity came to be deemed the ornament of knight¬ 
hood no less than courage. More gentle and polished 
manners were introduced, when courtesy was recom¬ 
mended as the most .amiable of knightly virtues. Vio¬ 
lence and oppression decreased, when it was reckoned 
meritorious to check and to punish them- A scrupu¬ 
lous adherence to truth, with the most religious atten¬ 
tion to fulfil every engagement, became the distinguish¬ 
ing characteristic of a gentleman, because chivalry was 
regarded as the school of honour, and inculcated the 
most delicate sensibility with respect to those points. 
The admiration of these qualities, together with the high 
distinctions and prerogatives conferred on knighthood 
in every part of Europe, inspired persons of noble birth 
on some occasions with a species of military fanaticism, 
and led-them to extravagant enterprises. But they 
deeply imprinted on their minds the principles of gene¬ 
rosity and honour. These were strengthened by every 
thing that can affect the senses or touch the heart. The 
wild exploits of those romantic knights who sallied 
forth in quest of adventures, are well known, and have 
been treated with proper ridicule. The political and 
permanent effects of the spirit of chivalry have been less 
observed. Perhaps, the humanity which accompanies 
all the operations of war, the refinements of gallantry, 
and the point of honour, the three chief circumstances 
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which distinguish modem fromancjent manners, may 
be ascribed m a great measure to this, institution, which 
has appeared whifetsical to superficial observers, but by 
its effects has proved; of great benefit^ mankind. The 
sentiments which chivalry inspired, had a wonderful in¬ 
fluence on manners and conduct during the twelfth, 
thirteenth, fourteenth, and fifteenth centuries.' They 
were so deeply rooted, that they continued to operate 
after the vigour and reputation of the institution itself 
began to decline.- Some considerably transactions, re¬ 
corded in the folio wing.history, resemble the adventur¬ 
ous exploits of chivalry; rather than the well-regulated 
operations of sound policy. Some of the most eminent 
personages, whose characters will, be delineated were 
strongly tinctured with this romantic spirit. Francis I. 
was aiffbitious to distinguish himself by all the quali¬ 
ties of an accomplished knight, and endeavoured to imi¬ 
tate the enterprising genius of chivalry in war, as well 
as its pomp, and courtesy during peace. The fame 
which die French monarch acquired by these splendid 
actions, so far dazzled his more temperate rival, that he 
departed on some occasions from his usual prudence 
and moderation, and emulated Francis in deeds of 
prowess, of of gallantry/ * 

The p«>- IX. The progress bf science, and the culti- 
Kfennhu vatic® of literature, had considerable effect in 
changing the manners of the European nations, 
manner* .and introducing that civility and Refinement by 
rote* ^hieh they are now distinguished* At the time- 
when tbeir empire was overturned, the Romans, 
though they had lost dint correct taste which has ren¬ 
dered the productions of th$r ancestors standards of 
excellence, and models of imitation for succeeding ages, 
still preserved thaur lovqipf: letters, mid cultivated the 
lawmcB arts with great *4$fc<-r- But ffde barbarians 
'we.so fij ' 

\ V *jMlwXXm 
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tion of these unknown accomplishments, that they 
despised them. They ware not arrived at that state 
of society, when those faculties of ne human mind, 
which have beauty and elegance for their objects, be¬ 
gin to unfold themselves. They were strangers to most 
of those wants and desires which are the parents of in¬ 
genious invention; and as they did not comprehend 
either the merit or utility of the Roman arts, they de¬ 
stroyed the monuments of them with an industry not 
inferior to that with which their posterity have since 
studied to preserve dr 0 recover them. The convul¬ 
sions occasioned by the settlement of so many unpo¬ 
lished tribes in the empire; the frequent as well as vio¬ 
lent revolutions in every kingdom which they esta¬ 
blished, together with the interior defects in the form of 
government which they introduced, banished security 
and leisure; prevented the growth of taste, or the cul¬ 
ture of science ; and kept Europe, during several cen¬ 
turies, in that state of ignorance which has been already 
described. But the events and institutions which I have 
enumerated, produced great alterations in society. As 
soon as their operation, in restoring liberty and inde¬ 
pendence to one part of the community, began to be 
felt; as soon as they began to communicate to all the 
members of society some taste of the advantages arising 
from cdmmerce, from public order, and from personal 
security, the human mind became conscious of powers 
which it did not formerly perceive, and fond of occupa¬ 
tions or pursuits of which it was formerly incapable. 
Towards the beginning of the twelfth centuiy, we djiscero 
the first symptoms of its awakening from that lethtig^ in 
which it had been long sunty and observe it taming 
with curiosity and attention towards new objects, 
ifa fa* The first literary efforts, however, of the Eu- 
fcJuZ-St qppean nations in the middle 'ages, were ex- 
gggfr.lMiiiely ill-directed. Among nations, as well 
of tiw. as individuals, the powers of imagination at- 
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tain some degree of.vigour before the intellectual facul¬ 
ties are mucbrexercised in speculative or abstract disqui¬ 
sition. Men are poets before they are philosophers. 
They feel with sensibility, and describe with force, wljen 
they have made but little progress in investigation 
or reasoning. -The age of Homer and of Hesiod 
long preceded that of Thales or of Socrates. But, un¬ 
happily for literature, our ancestors, deviating from this 
course which nature points out, plunged at on6e into 
the depth of abstruse and metaphysical inquiry. They 
had been converted to the Christian faith, soon after 
they settled in their new conquests.' But they did not 
receive it pure. The presumption of men had added 
to the simple and instructive doctrines of Christianity 
the theories of a vain philosophy, .that attempted to 
penetrate into mysteries, and to decifis! questions which 
the limited faculties of the human mind are unable to 
comprehend or to resolve. These over-curious specu¬ 
lations were incorporated with the system of religion, 
and came to be considered as the most essential part of 
it. As soon, then, as curiosity prompted men to inquire 
and to reason, these were the subjects which first pre¬ 
sented themselves, and engaged their attention. The 
scholastic theology, with its infinite train of bold disqui¬ 
sitions, and subtle distinctions concerning points which 
are not the object of human reason, was the first pro¬ 
duction of the spirit of inquiry after it began to resume 
some degree of activity and vigour in Europe. It was 
not, however, this circumstance alone, that gave such a 
wrong turn to the minds of men, when they began again 
to exercise talents which they had so long neglected. 
Most of the persons wh# attempted to revive literature 
in the twelfth and thirteenth centuries, had received in¬ 
struction, or derived their principles of science from the 
Greeks in the eastern empire, or from the Arabians in 
Spain and . Africa. Both these people, acute and in¬ 
quisitive to excess, had corrupted those sciences which 
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Btey cultivated. The former rendered theology a sys- 
im of speculative refinement, or of endless controversy. 
m c latter communicated to philosophy a spirit of meta¬ 
physical and frivolous subtlety. Misled by these guides, 
*Uie persons who first applied to science were involved 
in a maze of intricate inquiries. • Instead of allowing 
their fancy to take its natural range, and to produce 
such works of invention as might have improved their 
taste, and refined their sentiments; instead of cultivat¬ 
ing those arts which embellish human life, and render 
it comfortable ; they were fettered by authority, they 
were led astray by example, and wasted the whole force 
of their genius in speculations as unavailing as they 
were difficult. 

They had, But fruitless.and ill-directed as these spoon-, 
considers- lations were, their novelty roused, and their 
Me effects, boldness interested the human mind. The ar¬ 
dour with which men pursued those uninviting studies 
was astonishing. Genuine philosophy was never culti¬ 
vated, in any enlightened age, with more zeal. Schools, 
upon the model of those instituted by Charlemagne, 
were opened in every cathedral, and almost in every 
monastery of note. Colleges and universities were 
erected and formed into communities or corporations, 
governed by their own laws, and invested with separate 
and extensive jurisdiction over their own members. A 
regular course of studies was 'planned. Privileges of 
great value were conferred on masters and scholars. 
Academical titles and honours of various kinds were 
invented as a recompense for both. Nor was it in the 
schools alone that superiority in science led to reputa¬ 
tion and authority; it became an object of respect in 
life, and advanced such as acquired it to a rank of no 
inconsiderable eminence. Allured by till these advan¬ 
tages, an iperediblc number of students resorted to those 
new seats of learning, and crowded with eagerness into 
that new path which was opened to fame and distinction. 
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a circum- 4 But how considerable soever these first ef- 


M * w *\ ,» been. ' All tbejangutffes in Europe^during the 
period finder reviewjwere barbarouf. They were*desti- 
•tutfe of elegance, offeree,' and even of perspicuity. No 
attempt had been hitherto made to improve or to polish 
them. \ The Latin tongae was consecrated by the cnurch 
to religion. Custom, with authority scarcely less sacred, 
had appropriated it to literature. All the sciences 
cultivated in the twelfth and thirteenth centuries were 
taught in Latin. All books with re speGt to them'were 
written in that language. It would have been deemed 
a degradation of any important subject, to have treated 
of it in a: modern language. . This confined science 
within a very narrow circle. The learned alone were 
admitted into the temple of knowledge; the gate was 
shut against all others, who'wore suffered to remain in¬ 
volved in their former .darkness and ignorance, 
to influ. But though science was thus prevented dnr- 
ing several ages, from difiusiug itself through 
^society, and its influence was much circum- 
ten, T- scribed; the progress which it made may be 
mentioned, nevertheless, amoqg the great causes which 
contributed to introduce a change df manners into 
Europe The ardent, though ill-judged spirit of in¬ 
quiry which I have described, occasioned a fermenta¬ 
tion of mind that putingenuity and invention in motion, 
and gavis them vigour. It led men ton new employ¬ 
ment of their faculties, tyhich tbey found to be agree¬ 
able, as" well as interesting. It accustomed them to 
exercises mid occupations which tended to soften their 
manners, and to give thed^ some relish for the genfie 
virtues, peculiar to people among whom science has 
been cultivated with success.* 


wh^pre- forisltnay appear, .therewasonfe circumstance 
Muted • which prevented the effects of thehSkfirom being 1 

their being _^ 


as extensive as they .naturally ouj 


* See Note XXVIU. . 
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t X. The progress of commerce had consider- 

EW able influence in polishing the manner^ of the 
European nations, and in establishing among 
influence ^ em order, equal laws, and humanity. Tlic 

on manners a . , ( ■ * • i 

•ndjoTcm- wants of men, m the original and most simple 
wea state of society, are so few, and their desires so 
limited, that they rest contented yrith the natural pro¬ 
ductions of their climate and soil, or with what they 
can* add to these by their'own rude industry. They 
have no. superfluities to dispose of, and few necessities 
that demand a supply.. Every little community sub¬ 
sisting on its own domestic stock, and satisfied with it, 
is either little acquainted with the states around it, or 
Low itate at variance with them. Society and manners 
of com- must be considerably improved, and many pro- 
tho middle visions must be made for public order and per- 
* ecs ' sonal security, before a liberal intercourse can 
take place between different nations. We find, accord¬ 
ingly, that the first effect of the settlement of die bar¬ 
barians in the empire was to divide those nations which 
the Roman power had united. Europe was broken 
into many separate communities.- The intercourse be¬ 
tween these divided states ceased almost entirely during 
several centuries. Navigation was dangerous in seas 
infested by pirates; nor could strangers trust to a 
friendly reception in the ports of uncivilized nations. 
Even between distant parts of the same kingdom, the 
communication was rare and difficult. The lawless 
rapine of banditti, together with the avowed exactions 
of the. nobles, scarcely less formidable and oppressive, 
rendered a journey of any length a perilous enterprise. 
Fixed to the spot in which they resided, the greater 
part of the inhabitants of Europe lost, in a great mea¬ 
sure^ the-knowledge of remote regions, and were un¬ 
acquainted with their names, their situations, their 
climates, and their commoditipt 1 ! : 

o Sec Mote XXIX, 
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Caus«t of Various ^causes, however, contributed to re- 
jtareviwi. v j ve spirit dfcommeree, and to renew, in 
some degree, the intercourse between different nations. 
The Italians, by theirconnexion with Constantinople, 
and other cities of the Greek empire, had preserved in 
their own country considerable relish for the precious 
commodities, and curious manufactures of the East. 
They communicated some knowledge of these to the 
countries contiguous to Italy. Bpt this commerce 
being extremely limited, the intercourse which it occa¬ 
sioned between different nations was not considerable. 
The crusades, by leading multitudes from every comer 
of Europe into Asia, opened a more extensive commu¬ 
nication between the East and West, which subsisted 
for two centuries; and though the object of these ex¬ 
peditions was conquest and not commerce; though the 
issue of them proved as unfortunate as the motives for 
undertaking them were wild and enthusiastic; their 
commercial effects, as hath been shewn, were both 
beneficial and permanent. During the continuance of 
the crusades, the great cities in Italy, and in other 
countries of Europe, acquired liberty, and together with 
it such privileges as rendered them respectable and in¬ 
dependent communities. Thus, ip every state, there 
was formed a new order of citizens, to whom commerce 
presented itself as their proper object; and opened to 
them a certain,path to wealth and consideration. Soon 
after the close of the holy war, the mariner’s compass 
was invented, which, by rendering navigation more 
secure, encouraged it to become more adventurous, 
facilitated the communication between remote nations, 
an (^brought them nearer to each other. 

' ^ The Italian states, during the same period, 
among the established a regular commerce with the East 
Italian*. - Q ^ p 0rts G f' Egypt, and drew from thence all 

the rich products, of the Indies. They introduced into 
their own territories manufactures of various kinds, 



81 


SECT. I. 

And carried them onWith great ingenuity and rigour. 
They attempted ' dew arts; and transplanted from 
farmer climates, to which they'had been hitherto 
deemed peculiar, several natural productions which 
how furnish the "materials of a lucrative and extended 
commerce. All these commodities, whether imported 
from Asia, or produced by theftgbwn skill, they dis¬ 
posed of to great advantage among the other people of 
r Etft&pe, who began to acquire some taste for an ele¬ 
gance in living unknown tp their ancestors, or despised 
by them. During the twelfth and thirteenth centuries, 
the commerce of Europe was almost entirely in the hands 
of the Italians, more commonly known in those ages 
by the name of Lombards. Companies or societies of 
Lombard merchants settled in every different kingdom. 
They were taken under the immediate protection of the 
several governments. They enjoyed extensive privileges 
and immunities. The operation of the ancient barbarous 
laws concerning strangers, was suspended with respect 
to them. They became the carriers, the manufacturers, 
and the bankers of all Europe. 

Then by While the Italians, in the South of Europe, 
the mem*, were cultivating trade with such industry and 
oftheHin- succeS8j the commercial spirit awakened in.the 
Le,gue * North towards the middle of the thirteenth cen¬ 
tury. As the nations around the Baltic were, at that 
time, extremely barbarous, and infested that sea with their 
piracies, the cities of Lubec and Hamburgh, soon after 
they began to open some trade with these people, found 
it necessary to enter into a, league of mutual defence. 
They derived such advantages from this union, that 
other towns acceded to their confederacy, and, in a 
short time, eighty of the most considerable cities scat¬ 
tered through those extensive countries which stretch 
from the bdfttim of the Baltic to Cologne on the Rhine,' 
joined in tih^fampus HpnseaSc league, which became 
so fornnd&bii, that its alliance was courted, and its 
vol, hi. e 
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enmity; was dreaded by the greatestthonarchs. The 

members of this powerful the. "first 

and conductedit by onm^m^aws enacted in their 
general assemblies. Tbeysupplied die rest of Europe 
with naval- Stores, and pitched On different towns, die 
mosteminent of which was Bgiges in Flanders, where 
they established staples in which fheir. commerce was 
regularly carried on. ’" Thither the Lombards brought 
the productions of India, together with the manufactures 
of Italy, and exchanged them for the more bulky, but 
not less useful commodities of the North. The Han¬ 
seatic merchants disposed of the cargoes which they 
received from thb Lombards, in the ports of the Baltic, 
or carried them up the great rivers into the interior 
parts of Germany* 

Pnminnrm This regular intercourse opened between the ■ 
makei pro- nations in the North and South of Europe, made 

grew in the • #» i • i { , 

Nether- them sensible of their mutual wants, and created 
Uad ' ’ such new and increasing demands for commodi¬ 
ties of every kincL,’that it excited among the inhabitants 
of theNetheriands a more vigorous spirit in carrying on 
die two great manufactures of wool and flax, which seem 
to have been considerable ip that country as early as 
the age of Charlemagne. As Bruges became the centre 
of communication between the Lombard and Han¬ 
seatic merchants, the Flemings traded with both in that 
city to such extent as well as advantage, as spread dmong 
them a general habit of industry, which long rendered 
Flanders knd the adjacent provinces the most opulent, the 
most populous, and best cultivated countries in Europe. 
And in Struck with the flourishing state of these pro- 
En * 1 “ d * Vinces, of which he discerned die true' cause, 
Edward III. of England endeavoured to excite a spirit 
‘of industry among his owst||fbjects, who, blind to the 
advantages of their situation, apd ignorant of the source 
from which opulence was destined to flow into their 
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country, were so-little attentive to theigpifemercia] in¬ 
terests, as hardly001 attempt thosejnanu futures, the 
materials of which they furoisheOTO foreigners. .By 
alluring Flemish artisans to settle in hit4ominiQip, as 
well as by many wise lawafcr tire encouragement and 
regulation of trade, Edward gave a beginning to the 
woollen manufactures of England and first turned the 
active and enterprising genius m his people towards 
those arts which have raised the English to the highest 
rank among commercial nations. 

^ bfueg _ This increase of commerce, and of inter¬ 
cut effect, course between nations, bow inconsiderable 
of - ,h '’' soever it may appear in respect. of their rapid 
and extensive progress during the list and present age, 
seems wonderfully^great, when we compare it with the 
state of both in Europe previous to the twelfth century. 

It did not fail of producing great effects. Commerce 
tends to wear off those prejudices which maintain dis¬ 
tinction and animosity between nations. It softens and 
polishes the. manners of menv It unites them by one of 
the strongest of all ties, the desire of supplying their 
mutual wants. It disposes them to peace, by establish¬ 
ing in every state an order of citizens bound'by their 
interest to be the guardians of public tranquillity. As 
soon as the commercial spirit acquires vigour, and be- 
gins to gain an ascendant in- any society, we disoover 
a new genius in .its policy, its alliances, its wars, and 
its negotiations. , Conspicuous proofs of this occur in ' 
the history of the Italian states, of die Hanseatic league, 
and,, the cities of the Netherlands, during thepeitod 
under review. In proportion as commerce made its 
way into the different countries of Europe, they suc¬ 
cessively turned their attention to those objects, and 
adopted* those manners, which occupy fed distinguish 
polished nations. 1 

' V • * See M«te XXX. 
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to the command of the national for(x requisite in fo¬ 
reign operations. 

t 

fodrt°* ^ DCH are the events and institutions, which, 
grettijr im- by their powerful operation, contributed gra- 
Se^gin- dually to introduce regular government and 
‘ ffi iith po^ed manners in .the various nations of. 
centuy. Europe. Whep we survey the state of society, 
or the character of individuals, at the tiipening of the 
fifteenth century, and then turn back to view the con¬ 
dition of both at the time when, theJaaribarou? tribes, 
which overturned the Roman power, completed their 
settlement in their new conquests, the progress which 
mankind had made towards ,ord<|i and refinement will 
appear immense. 

san Government, however, was a^ill far from 
having attained that state, in which extensive 
■ tiJwa- ^tnonsiiehiea. act with fim united vigour of the 
O wmS oh. whole, community, Or carry ongneat under* 
^ to#e * takings with perseverance and success. Small 
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tribe* or communities, even in their Rudest state, may 
operate in concap^mcf exert their utmost force. They 
are excited to act n<fcj% the distant objects, or the 
refined speculations, mtenest ; or .affect men in 

polished societies, but^thefr preienffoelings. Hie 
instills of an enemy kindle resentment; me success of 
a rival tribe awakens , emulation > these passions com* 
municate from breast to breast, and all the members of 
the community, with united aidour, rush into die field 
in order to gratify their revenge, or to acquire distinc¬ 
tion. But in Widely-extendqd states, such as the great 
kingdoms of Europfe, at the beginning of the fifteenth 
century, where there is little intercourse between the 
distant members of the community, and where every 
great enterprise requires previous concert and' long pre¬ 
paration, nothing can rouse and call forth their united 
strength, but the absolute command of a despot, or the 
powerful infiuerice^ of regular policy. Of the former, 
the vast empires in the East are an example; the irre¬ 
sistible mandate of the sovereign reaches the most re¬ 
mote provinces of his dominions, and compels whatever 
number of his subjects ha is pleased 1 to summon, to fob 
low his standard. The kingdoms of Europe, in the 
present age, are an instance of the latter; the prince,* 
by the less violent, but no tap effectual operation of 
laws and 4 well-regulated government, is enabled to 
avail himself of the whole force of his state, and to 
employ it in enterprises which require strenuous and 
persevering efforts. 

The power But, at the ongoing of the fifteenth century, 
0 !! 7^ rob * coraititution in all the kingdoms 

iMies. of Europe was very different from either of 
these states of government • The several monarch*, ‘ 
though they had somewhat, enlarged the boundaries of 
prerogative by successM.enCroachments on the immu¬ 
nities and privileges c*ftoe nobiUty^were possessed of 
an authority extremely limited Tile laws and interior 
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poKcfi «f kttgdbms, though much improved by the va¬ 
rious events arid regtfutloBs which I have enumerated, 
were still feeble arid imperfect. / In every'country, a 
numerous body of nobles, w^ coat3BK>ed to be formi- 
dable natwitbstanding the various expedients employed 
to depress them, watched allr»e motions of their sove¬ 
reign with a jealous attention,which set bounds to bis 
ambition, and either prevented his forming schemes of 
extensive enterprise, or obstructed the execution of 
them. /: 

Their rere- Th« ordinary/evenues of every prince were 
BDejunaJL 80 extremely small as to .be inadequate' to any 
great undertaking. He depended for extraordinary 
supplies on the good-will of his subjects, who granted 
diem often with a reluctant, and always with a sparing 
hand. 

Their»- As the revenues of princes were inconsider- 
“Xn^* the armies' which they could bring into 
V"*- the held were unfit for long and effectual ser¬ 
vice. Instead of being able to employ troops trained 
to -skill in arms, and to military subordination, by re¬ 
gular discipline, monarchs were obliged to depend on 
such forces -as their vassals conducted to their standard 
’ in consequence^f their military tenures. These, as they 
were hound to remain under arms only lor a short time, 
could not mateh far from their usual place of residence, 
and‘being more attached -to the lord of whom they held, 
than to the sovereign whom they served, were often as 
much disposed tocounteract as to forward his schemes. 
Nor were they, even if they had been more subject to 
the commend of the monarch/pPoper instruments to 
carry into execution any great and arduous enterprise. 
The strength of ah army, fornled either for conqueft oc 
defence, lies iu infantry. 'To thestability and discipline 
of their !egiona, consisting chiefly of infantry, the Ro- 
' mans, during the times of therepublic, wdte indebted 
for their victories; and’when their descendants, forget- 
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ting the institutions which had led them to universal 
dominion, so far alteredKbeir military system as to place 
their principal confidence in a numerous cavalry, the 
undisciplined impetuosity of the barbarQuanatioos, who 
fought mostly on foot,was sufficient, as I hate already 
observed, to overcome them. These nations, soon after 
they settled in their new conquests, uninstructed by the 
fatal error of the Romans, relinquished foe customs of 
their ancestors, and converted foe chief .force of their 
armies into cavalry. Among foe Romans this change 
was occasioned by foe effeminacy of their troops, who 
could not endure foe fatigues of service, which their 
morn virtuous and hardy ancestors had sustained with 
ease. Among foe people who established the new 
monarchies into which Europe was divided, this inno¬ 
vation in military discipline seems to have flowed from 
foe pride of foe nobles, who, scorning to mingle with 
persons of inferior rank, aimed at being distinguished 
from them in foe field, as well as during peace. The 
institution of chivalry, and the frequency of tourna¬ 
ments, in which knights, in complete armour, entered 
the lists on horseback with extraordinary splendour, 
displaying amazing address, force, and valour, brought 
cavalry into still greater esteem. The fondness for that 
service increased to such a degree, that, during the 
thirteenth ana fourteenth centuries, the armies of Eu¬ 
rope were composed almost entirely of cavalry^. No 
gentleman would appear * n foe field hut on horseback. 
To serve in any other manner,* he would have deemed 
derogatory to his rank. The cavalry, by of dis¬ 
tinction, was called# TturB&itli, and on^i| fta&e de¬ 
pended foe fate of every action. The mfantry. collected 
.from the dregs and refuse of foe peoplf, ill armed and 
worse disciplined, was almost of no account. . 

TWy m As these circumstances rendered the operar 
rftMthe tions of particular kingdoms less considerable 
*qr*m*? and less vigorous, bo foey long kept tfre princes 
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Eurppe^om. giying*,such attention to the 
opatto* schemesand tnB$ac0t$ of their neighbours, 
aqmight lead them fa form]wpcegultegystem of pub¬ 
lic security* They w.Cpe„ijpf consequence, prevented 
from uniting in confederacy or from acting with con? ' 
cert, in order to establish such a distribution and ba¬ 
lance of pOWer* aslfeheuld ^indto, any state from riling 
to a superiority, which might endanger the general li¬ 
berty and independence.. During several centuries, the 
' nations of Europe appear to have, considered themselves 
as separate societiesMcarcely. connected together by 
any common interest, and little concerned in each other’s 
affairs or operations. ,An extensive commerce did not. 
afford them an opportunity of observing and penetra¬ 
ting into the schemes of every different state. They 
had not ambassadors residing constantly in every court 
to watch and give>early intelligence of all its motions. 
The expectation of remote advantages, <br the prospect 
of distant and contingent evils, were not sufficient to 
excite nations toltake arms. Such only as were within 
the sphere of immediate danger, and unavoidably ex¬ 
posed to injury or insult, .thought themselvfes interested 
in any contest, or bound to take precautions for.their 
own safety. ^ 

They were Whoever records the transactions of any of 
little con- the "more considerable European states during 
with each the two last centuries, must write the history of 
olh * r * , Europp. Its various kingdoms, throughout that 
period, have been formed into one great system, so 
closely united, that each holding a determinate station,, 
the operations alone are so felt by all; as to influence 
their counsels and regulate their measures. But pre¬ 
vious to the fifteenth century*_ ? $ualess when vicinity of 
territory rendered Che occasions of discord frequent and 
unavoidable, or when National emulation fomented or 
itobittered the spirit of hostility, the af&irs of different 
countries are seldom, interwoven with each other. ..In 
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«i£i l^gd0ni of Europe great events and revolution* 
applned, whieb'the other powers beheld with almost 
Se same indifference as if they had been uninterested 
pectators, to whom the effect of these transactions 
ould never extend. i 4 ' f 

. eon- Daring the violent straggles between France 
and England* and notwithstanding the alarming 
rf prog*® 88 which was made towards rendering one 
'noce. prince the master of both these kingdoms* hardly 
one measure which can be considered as the result ofa 


sagacious and prudent policy, was formed in order to 
guard against an event so fatal to Europe. The dukes 
of Burgundy and Bretagne, whom that situation would 
not permit to remain neutral, engaged, it is true, in the 
contest; but in taking their part they seem rather to 
haVe followed the impulse of their passions, than to 
have been guided by any just discernment of the danger 
which threatened themselves and the tranquillity of Eu¬ 
rope. The other princes, seemingly unaffected by the 
alternate successes of the contending parties, left them 
to decide the quarrel by themselves, or interposed only 
by feeble and ineffectual negotiations. 

From Notwithstanding the perpetual hostilities in 
thowi or which the various kingdoms of Spain Were cn- 
hiKun ‘ gaged during several centuries, arid thee succes¬ 
sive occurrences which visibly tended to unite that part 
of the continent into one great monarchy, the princes 
of Europe hardly took any step from which we may 
conclude that they gave '& proper attention to that im¬ 
portant event. They permitted a power to arise imper¬ 
ceptibly, and to acquirestrengtkthere, which gobh be¬ 


came formidable to all far neighbours.. < 

Frem ^Amidst foe violent convulsions with which 

foe turbulent ambition of $ie German nobles, 
agitated foe empire, neither foe authority of foe popes* 
s&onded by all their artifices and ifj|rigues, nor the 
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solicitations pf th» atp^BrSjpeouW indttoe anyof thi 
powerful monarchs in.l^ope to engage in their quar 
rel, br to avail themgetyig! ;of many favourable oppor 
tunities of interposing With effect amj,advantage. 

Thi. jaw. This mnaapg iiSctijj|jr/ dating transactions 
tirl P so interesting, is not to be imputed to any jn- 
entireiyby capacity of discerning their political conse- 
of govern* quences. Thepower of judging with sagacity, 
mat and of acting with vigour, is the portion of .men 
of every age. The monarchs who reigned in the.dif 
ferent kingdoms of Europe during several centuries, 
were not blind to their particular interest, negligent of 
the public safety, or strangers to die method of securing 
both. If they did not adopt that salutary system, which 
teaches modem politicians to take the alarmat the pros¬ 
pect of distant dangers, which prompts them to check 
the first encroachments of any formidable power, and 
which renders each state the guardian, in some degree, 
of the rights and independence of all. its neighbours, 
this was owing entirely to such imperfections and dis¬ 
orders in the civil government of each country, as made 
it impossible for sovereigns to act suitably to those 
ideas, which the posture of affairs, mid their own ob¬ 
servation, must have suggested. 


Event. 


But daring the cotirse of the fifteenth cen- 


* gg *"j* tury, various events happened, which, by giving 
i5th cen- princes more entire command of the force in 
nSS'eTa* 1 their respective dominions, rendered their ope- 
rations more vigorousandextensive. In con* 
mo » sequence of this, the affairs of different king- 
Mda- dome becoming more frequently as well as 
more iutqnately connected, they were gradually 
accustomed to act in concert add confederacy^ and were 
insensibly prepared for forming a system of policy, in 
order toystabjishbr to preserve such a balance of power 
ps was mqst consistent with the general security. It 
was duringthe feign ofCharles the Fifth, that the ideas. 
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on which fei| system ig founded, AM came to be fully, 
understood. It was then, that the maxims bywhich it 
has bees uniformly maintained since that era, were 
universally adopted. On this account, a view of the 
causes and events which contributed to establish a plan 
of policy, more salutary and extensive fean any that has 
token place in the conduct ofhumaUaffairs, is not only 
a necessary introduction to die following work, but is 
a capital object in the history of Europe. 

^ first The first event that occasioned any conside- 
»f tbm rable alteration in the arrangement of affairs in 

was toe __ _ . 

depriving Europe, was the annexation of the extensive 
iiifa rf r territories, which England possessed on the con* 
ritoriifon tinent, to the crown of France. While the Eng- 
the cooti- lish^were masters of several of the most fertile 
“ and opulent provinces in France, and a great 
part of its most martial inhabitants was bound to fol¬ 
low their standard, an English monarch considered him¬ 
self rather as the rival, than as the vassal, of the sove¬ 
reign of whom he held. The kings of France circum¬ 
scribed and thwarted in their schemes and operations 
by an adversary no less jealous than formidable, durst 
not enter upon any enterprise of importance or of dif¬ 
ficulty. The English were always at hand, ready to 
oppose than. They disputed even their right to their 
crown, and being able to penetrate, with ease, into the 
heart of the kingdom, could arm against them those 
very hands which ought to have been employed in their 
defence. Timid counsels and feeble efforts were na¬ 
tural to monarchs in such a situation. France, dismem¬ 
bered and overawed, could not attain its proper station 
in the system of Europe. But the death of Henry V. 
of England, happily for France, and not unfortunately 
for his own country, delivered tin; French from fee ca¬ 
lamity of having a foreign master seated on feeir throne. 
Hie weakness of a long minority, fee dissensions in the 
English court, together wife fee unsteady and languid 
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• conduct which these occasioned, ^Forded the French a 
favourable opportunity of recovering die territories 
which theyhad lost T$^; native valour of the French 
nobility, heightened to an enthusiastic'Confidence, by 
a supposed interposition of Heaven in their behalf; con¬ 
ducted in the field by skilful feeders; and directed in 
the cabinet by a prudent search; Was exerted with 
such vigour and success, during this favourable junc¬ 
ture, as not only wrested from the English their new 
conquests, buT stripped them of their possessions in 
France, and'reduced them within die narrow precincts 
of Calais, and its petty territory . 
iheet^S’ As soon as so many considerable provinces 
of this on were reunited to their dominions, the kings of 
ihegower France,conscious ofthisacquisitionpf strength, 
Vrendi began to form bolder schemes of interior policy, 
AonMchy. gg we jj ^ 0 f Jbreign operations. They imme¬ 
diately became formidable to their neighbours, who 
began to fix their attention on/their measures and mo¬ 
rions, the importance of which they folly perceived. 
From this Ora, Franci£ possessed of the advantages 
which.it derives front the.situation and contiguity of 
its territories, as well as from the number and valour 
of its people, rose 10 new infiuc$c&iri Europe, and was 
the first power in a condition togive alarm to the jea¬ 
lousy dr fears of the states around it. 

On Nor Was:France indebted for this increase of 
. ^^^Ppottance merely to the reunion ctf the pro- 
" vinceS which bad been torn from it. 'A circum- 
tha nati«n. attefofodthe recovery of these, which, 

though less considerable, find less observed, contributed 
not 'it little to gi ve mlditipBfd vigour and decision to 
aUthe«|bri%of that moiwtrehy. During tht^dbstinate 
struggieabetWeen France and England; all the defects 
of the military system under- the feudal government 
Were sensibly felt. A war of long continuance lan¬ 
guished, when carried on by troops bound and accus 1 
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tomed to keep the field only , for a short time. Annies, 
composed chiefly of heavy-armed cavalry wepaunfit 
either for the defence or attack of the many tofps apd 
castles, whichitbecame necessary to guard dr to re¬ 
duce. In order to obtain such permanent and effective 
force, as became requisite during ||mse lengthened 
contests, the" kings of France took into their jiay con¬ 
siderable bands of mercenary soldters, levied some¬ 
times among their own subjects, and sometimes in fo¬ 
reign countries. But as the feudal policy provided no 
sufficient fund for such extraordinafy, service, tbesead- 
venturers w&e dismissed at the close, of every cam¬ 
paign, or upon any .prospect of accommodation; and 
having been little accustomed to the restraints of disci¬ 
pline, they frequently turned their arms against the 
country which they had been hired to defend, and de¬ 
solated it with cruelty not inferior to that of jts foreign 
enemies. 

itocc*- A body of troops kept constantly on foot, 
buriw- und regularly trained to military subordination, 
would have supplied what was wanting in the 
*>«>■»• feudal constitution, and have furnished princes 
with the means of executing enterprises, to which they 
were then unequal. Such an establishment, however, 
was so repugnant to the genius of feudal policy, and so 
incompatible with die privileges and pretensions of the 
nobility, that during several centuries no monarch was 
either so bold, or so powerful, as to venture on any step 
towards introducing it At last, Charles VII., availing 
himself of the reputation which he had acquired by his 
successes against the English, mid taking advantage of 
the impressions of terror which such a formidable enemy 
had left upon the minds of his subjects, executed that 
which his predecessors durst not attempt Under pre¬ 
tence of having always ready a force sufficient to de¬ 
fend the kingdom against any sodden invasion of the 
English, he, at tbef time when he disbanded his other 
troops, retained under arms a body of nine thousand 
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cavalry, and of sixteen thousand iofantryi He appror 
printed funds for the regular payment of these; he sta¬ 
tioned them in: different places of the kingdom, accord¬ 
ing to his pleasure; and-appointed the officers who 
coms^ndleicL and disciplined them.!. The.prime nobi¬ 
lity edified this service, in which they were taught to 
depend on their sovereign,’ to execute his orders, and 
to look up to him as the judge and rewarder of their 
merit, fibre feudal militia, composed of the vassals 
whom the nobles could call Out to follow their stan¬ 
dard, as it was in no degree comparable to a body of 
soldiers regularly trained to war, sunk gradually in re¬ 
putation. The strength of an army was no longer es¬ 
timated solely by the number of cavalry which served 
in it. From the time that gunpowder was invented, 
and the use of cannon in the field became general, 
horsemen cased in complete armour lost all the advan¬ 
tages which gave them the pre-eminence over other sol? 
diers. The helmet, the shield, and the breastplate, 
which resisted the arrow or the spear, no longer afford¬ 
ed them Security against these new instruments of de¬ 
struction. The service of infantry rose again into^their 
esteem, and victories, were gained, and conquests made, 
chiefly by their effort*. ‘ The nobles and their military 
tenants, though sometimes summoned to the field, ac¬ 
cording to ancient form, w,ere considered as an incum¬ 
brance upon the troops with which they acted; and 
were viewed with contempt by soldiers accustomed to 
the vigorous and steady operations of regular service. 
The r *r~*T Tins the regulations of Charles the Seventh, 
of this, by establishing the first standing army known in 
Europe, occasioned an important revolution in its af¬ 
fairs and policy. By taking from the nobles the sole 
direction of the national military force, which had raised 
than to Much high authority and importance, a deep 
wound was given to the feudal aristocracy, in that part 
where its [tower seemed to be most complete. 

France, by forming this body of regular troops, at a 
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time when there was hardly a squadron or company 
kept in constant pay in any other part of Europe, ac¬ 
quired such advantages over its neighbours, either in 
attack .or defence, that self-preservation made it neces¬ 
sary for them to imitate its example. Mercenary troops 
were introduced into all the considerable kingdoms on 
the continent. They gradually became the only mili¬ 
tary force that was employed or trusted. It has long 
been the chief object of policy to increase and to sup¬ 
port them; it has long been the great aim of princes 
and ministers to discredit and to annihilate all other 
means of national activity or defence. 

The nw- As the kings of France got the start of other 
France en P° wers * n establishing a military force in their 
eounged dominions, which enabled them to carry on fo- 
the" reign operations with more vigour, and to greater 
rogatite. cx tent, so they were the first who effectually 
broke the feudal aristocracy, and humbled the great 
vassals of the crown, who by their exorbitant power 
had long circumscribed the royal prerogative within 
very narrow limits, and had rendered all the efforts of 
the monarchs of Europe inconsiderable. Many things 
concurred to undermine, gradually, the power of the 
feudal aristocracy in France. The wealth and property 
of the nobility were greatly impaired during the long 
wars which the kingdom was obliged to maintain with 
the English. The extraordinary zeal with which they 
exerted themselves in defence of their country against 
its ancient enemies, exhausted entirely the fortunes of 
some great families. As almost every province in ihe 
kingdom was in its turn, the seat of war, die lands of 
others were exposed to die depredations of the enemy, 
were ravaged by the mercenary troops which their so¬ 
vereigns lured occasionally, but could not pay, or were 
desolated-with rage still more destructive by the pea¬ 
sants, in difFerenfr'insurrections. At the same time, the 
necessities of government having forced their kings 



96 STATE OF EUROPE,- 

,* ’■ '*■ 

upon the desperife expedient of leaking great and 
suddenalterations in. the current coin of the kingdom, 
Ibe.fineSjf quit-rents, and other payments fifed by an- 
cient custom, sunk. much in value, and the revenues of 
a fief were reduced §ir 'below the sum which it had 
once yilSfed. During their o oitttri rts -with die English, 
in which a generous nobility courted every station 
where danger appeared, or. honour could be gained, 
many families of note became extinct, and their fiefs, 
were reunited-to the crown. Other fiefs, in a long 
course of years, fell to female heirs, and were divided 
among them, were diminished by profuse donations to 
the churph, or were .broken and split by the succession 
of remote collateral heirs.* 

The jno- Encouraged by these manifest symptoms of 
Se ro^ai decline in that body which he wished tp de-. 
Express, Charles VII., during the first interval of • 
F* 1 -, peace with England, made several efforts to¬ 
wards establishing the regal prerogative on the ruin& of 
the aristocracy. But his obligations to’the nobles were 
so many, as well asVecent, and their services in reco¬ 
vering the kingdom^so splendid, as rendered it neces¬ 
sary for aim to proved With moderation Wad caution. • 
Such, however, was tn|£authority vjhidh the crown had 
acquired by th|prog|ess of its ofeS against the English, 
and so/mg§h Was the powerof the nobility diminished, 
that, without any oppositicm, hp soon made innovations 
of great consequence in the constitution. He not only 
establijlimd^hat formidable body of regular troops, which 
has been 1 mentioned, blit hlpras the first monarch of 
Franc# who, by &is royal edict, without the concurrence 
ad ism the^tWips-general of the kmgdomj.levied an 
* eftraprdinary subsidy cm his peopWlIe pre¬ 
vailed .likewise With jrisatftijects to render several taxes 
perpetual which hadfprmefly been imposed, occasion-; 
ally, and exacted during a short time. - By means of 

■ • tBoolpinvDBeh Hiitohe Sc G<*i*emaieat de Trace, Lethe xii. ' 
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all these innovations, he acquired such an increase of 
power, and extended his prerogative so fat'' beyond its 
ancient limits, that, from being the most dependent 
prince who had ever sat upon the throne of France, he 
came to possess, during the latter years of his reign, a 
degree of authority which none of his predecessors had 
enjoyed for several ages . 1 

Under That plan of humbling the nobility which 
Louis xi. Qh ar ] eg began to execute, his son Louis XI. 
carried on with a bolder spirit, and with greater suc¬ 
cess. Louis was formed by nature to be a tyrant; and 
at whatever period he had been called to ascend the 
throne, his reign must have abounded with schemes to 
oppress his people, and to render his own power abso¬ 
lute. Subtle, unfeeling, cruel; a stranger to every 
principle of integrity, and regardless of decency, lie 
scorned all the restraints which a sense of honour, or 
the desire of fame, impose even upon ambitious men. 
Sagacious, at the same time, to discern what be deemed 
his true interest, and influenced by that alone, he was 
capable of pursuing it with a persevering industry, and 
of adhering to it with a systematic spirit, from which 
no object could divert, and no d$nger could deter him. 
... The maxims of his administration were as 

ili«* nica- _ • .• 

»urM iw profound as they were fatal to (lie privileges ol 
Shenob? the nobility. He filled all the depirtments of 
llly 1 government with new men, and often with per¬ 
sons whom he called from the lowest as well as roost 
despised functions in life, and raised at pleasure to sta¬ 
tions of great power or trust. These were his onjy con¬ 
fidants, whom be consulted in footing his plans, and 
to whom he committed the execution of them: while 
the nobles, accustomed to be the companions, the fa¬ 
vourites, and the ministers of their sovereigns, were 
treated with such studied and mortifying neglect, that 

• V * 
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if they would not submit to follow a court in which 
they appeared without any shadow of their ancient 
power, they were obliged to retire to their castles, 
where they remained unemployed and forgotten. Not 
satisfiedwith having rendered the nobles of less consi¬ 
deration, by taking out of their hands the sole direction 
of affairs, Louis added insult to neglect; and by vio¬ 
lating their most valuable privileges, endeavoured to 
degrade toe order, and to reduce the members of it to 
toe same level with other subjects. Persons of the 
highest rank among them, if so bold as to oppose his 
schemes, or so unfortunate as to awaken toe jealousy 
of his capricious temper, were persecuted with rigour, 
from which all who belonged to the order of nobility 
had hitherto been exempt; they were tried by judges 
who had no right to take cognizance of their actions, 
and were subjected to torture, or condemned to an ig¬ 
nominious death, without regard to their birth or con¬ 
dition. The people, accustomed to see the blood of 
the most illustrious persohages shed by toe hands of the 
common executioner, to behold them shut up in dun¬ 
geons, and carried about in cages of iron, began to 
view the nobility with less reverence than formerly, and 
looked up with terror to the royal authority, which 
seemed to have humbled or annihilated every other 
power in toe kingdom. 

And of At toe same time, Louis, being afraid that 
Abiding oppression might rouse the nobles, whom the 
rigour of his government had intimidated, or 
that self-preservation might at last teach them to unite, 
dexterously scattered among them the seeds of discord, 
and industriously fomented those ancient animosities 
between the great families, which toe spirit of jealousy 
and emulation, natural to the feudal government, had 
originally kindled and still kept dive. To accomplish 
this, dl the arts of intrigue, all the mysteries and refine¬ 
ments of his fraudulent policy were employed, and with 
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such success, that at a juncture which required the most 
strenuous efforts, as well as the most perfect union, the 
nobles never acted, except during one short sally of re¬ 
sentment at the beginning of his reign, either with 
vigour or in concert. 

He »dd» to As he stripped the nobility of theit privileges, 
•the nom- added to the power and prerogative of the 
standing crown. In. order to have at command such a 
fo,ce, ‘- body of soldiers as might be sufficient to crush 
any force that his disaffected subjects could draw toge¬ 
ther, he not only kept on foot the regular troops which 
his father had raised, but, besides augmenting their 
number considerably, he took into his pay six thousand 
Swiss, at that time the best disciplined and most formi¬ 
dable infantry in Europe." From the jealousy natural 
to tyrants, he confided in these foreign mercenaries, as 
the most devoted instruments of oppression, and the most 
faithful guardians of the power which he had usurped. 
That they might be ready to act on the shortest warn¬ 
ing, he, during the latter years of his reign, kept a con¬ 
siderable body of them encamped in one place.* 

He sag- Great funds were requisite, not only to de- 
rrvomjesof fray the expense of this additional establish- 
the crown. ment, but to supply the sums employed in the 
various enterprises which the restless activity of his ge¬ 
nius prompted him to undertake. But the prerogative 
that his father had assumed, of levying taxes without 
the concurrence of the states-general, which he was 
careful not only to retain but to extend, enabled him to 
provide in some measure for the increasing charges of 
government. 

Hi. «d- What his prerogative, enlarged as it was, 
fgA - could not furnish, his address procured. He 
the aMm- was the first monarch in Europe who discovered 
■late,. the method of managingthose great assemblies, 

- Mem. de Comma, tom. i. 3fi7. l)«n. Hi.t. de UNflte FtanfoUe. tom. i. 18*. 

» Klein, dc Com. tom. L 381- 
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in which the feudal policy had vested the power of 
granting subsidies and of imposing taxes.He first 
taught other princes the fatal art of beginning their at¬ 
tack on public liberty, 1 * by corrupting the source from 
which it.should flow. By exerting all his power and 
address in influencing the election of representatives, 
by bribing or overawing the members, and by various 
changes which he artfully.made in the form of their 
deliberations, Louis acquired such entire direction of 
these assemblies, that, from being the vigilant guardians 
of the privileges and property of the people, he ren¬ 
dered them tamely subservient towards promoting the 
most odious measures of his reign/ As no power re¬ 
mained to set bounds to his exactions, he not only con¬ 
tinued all the taxes imposed by his father, but he made 
great additions to them, which amounted to a sum that 
appeared astonishing to his contemporaries.’ * • 

He on- Nor was it the power alone or wealth of the 
Urgeithe crown that Louis increased: he extended its 

bounda of .... ... , .... ,, 

the French territories by acquisitions of various kinds. He 
monarchy. possession of Ro'usillon by purchase; Pro¬ 
vence was conveyed to him by the will of Charles de 
Anjou; and upon the death of Charles the Bold, he 
seized, with a strong hand, Burgundy and Artois, which 
had belonged to .that prince. Thus, during the course 
of a single reign, France was formed into one compact 
kingdom, and the steady unrelenting policy of Louis 
XI. not only subdued the haughty spirit of the feudal 
nobles, ||| established a species of government, scarcely 
less abilllilfe, or less terrible than eastern despotism. 

By tit But Altai as his administration was to the 
liberties of his subjects, the authority which he 
Tem ”K n *.. acquired, the resources of which he bemune 

Mem.deComm.tom. 1.136. Cbm.Scandal,ibid.tom.ii.p.71. 

J Mod. d« Com. tom. i. 334. - 

* Chutes VII. levied turn to Ue (mount of 1300,000 francs j Loots XL raised 
4,700,000. The famer bod ht psy 9000 enmity sad 1SJOOO infantry. Tbe tetter 
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rendered master, and his freedom from restraint in con- 
ST5 ^ ertin S hia P lans » 85 well as in executing them, 
enterpru- rendered • his reign active and enterprising. 

Louis negotiated in all the courts of Europe; he 
observed the motions of all his neighbours; heengaged, 
either as principal, or as an auxiliary, in every great 
transaction; Ids resolutions were prompt, his operations 
vigorous; and, upon every emergence, he could call 
forth into action the whole force of his kingdom. From 
the era of his reign, the kings of France, no longer 
fettered and circumscribed at home by a jealous no¬ 
bility, have exerted themselves more abroad, have 
formed more extensive schemes of foreign conquests, 
and have carried on war with a spirit and vigour long 
unknown in Europe. 

gtepj The example which Louis set was too iuviting 

taken to- not to be imitated by other .princes. Henry 
, w r* g e Y,..VU.. as soon as he was seated on the throne of 
ttaTetwn England, formed the plan of enlarging his own 
j°E ng- prerogative, by breaking the power of the no¬ 
bility. The circumstances under which he un¬ 
dertook to execute it were less favourable than those 
which induced Charles VII. to make the same attempt; 
and the spirit with which he conducted it was very dif¬ 
ferent from that of Louis XL Charles, by the success 
of his arms, against the English, by the merit of having 
expelled them out of so many provinces, had established 
himself so firmly in the confidence of his people, as 
encouraged him to make bold encroachments on the 
ancient constitution. The daring genius of Louis 
broke through every barrier, and endeavoured to sur¬ 
mount or to remove every obstacle that stood in his 
way. But Henry held the sceptre by a disputed title; 
a popular faction was ready, every moment, to take 
arms against him; and after long civil wars, during 
which the nobility had often displayed their power in 
creating and deposing kings, he felt that the regal au- 
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thority had been so much relaxed, and that he entered 
into possession of a prerogative so much abridged, as 
rendered it necessary to carry on his measures delibe¬ 
rately, and without any violent exertion; He endea¬ 
voured to undermine that formidable structure, which 
he durst not attack by open force. His schemes, 
though cautious and slow in their operation, were well 
concerted, and productive in the end of great effects. 
By his laws, permitting the barons to break the entails 
of their estates, and expose them to sale; by his regu¬ 
lations to prevent the nobility from keeping in their 
service those numerous bands of retainers, which ren¬ 
dered them formidable and turbulent; by favouring the 
rising power of the commons; by encouraging popu¬ 
lation, agriculture, and' commerce; by securing to his 
subjects, during a long reign, the enjoyment of the 
blessings which flow from the arts of peace; by accus¬ 
toming them to an administration of government, under 
which the laws were executed with steadiness and 
vigour; he made imperceptibly considerable alterations 
in the English constitution, and transmitted to his suc¬ 
cessor authority so extensive, as rendered him one of 
the most absolute monarchs in Europe, and capable of 
the greatest and most vigorous efl'orts. 

And in. In Spain, the union of all its crowns by the 
marriage of Ferdinand and Isabella; the glory 
that they acquired by the conquest of Granada, which 
brought the odious dominion of the Moors to a period; 
the command of the great armies which it had been 
necessaiy » keep long on foot, in order to accomplish 
this; the wisdom and steadiness of their administra¬ 
tion ; and the address with which they availed them¬ 
selves of every incident that occurred to humble the 
nobility, and to extend their own prerogative, conspired 
in raising these monarchs to such eminence and au¬ 
thority, as none of their predecessors had ever enjoyed. 
Though several causes, which shall be explained in an- 
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other place, prevented their attaining the same powers 
with the kings of France and England, and preserved 
the feudal constitution longer entire in Spain, their 
great abilities supplied the defects of their prerogative, 
and improved, with such dexterity, all the advantages 
which they possessed, that Ferdinand carried on his 
foreign operations, which were very extensive, with ex¬ 
traordinary vigour and effect. 

Erem, While these princes were thus enlarging the 
Keened, boundaries of prerogative, and taking such steps 
gj>ed u* towards rendering their kingdom capable of 
noMichi acting with union and force, events occurred 
*h*Mw which called them forth to exert the new powers 
Swchihrywhich they had acquired. These engaged 
fed «- them in such a series of enterprises and nego- 
quired ' tiations, that the affairs of all the considerable 
nations in Europe came to be insensibly interwoven 
with each other; and a great political system was gra¬ 
dually formed, which grew to be an object of universal 
attention. 

The first The first event which merits notice, on ac- 
of thc»e count of its influence in producing this change 

emits w»a * . . , 

«hc m*r- m the state of Europe, was the marriage of the 
heireM of C daughter of Charles the Bold, the sole heiress 
of the house of Burgundy. For some years 
guud;. before her father’s death, she had been consi¬ 
dered as the apparent successor to his territories, and 
Charles had made proposals of marrying her to several 
different princes, with a view of alluring them, by that 
offer, to favour the schemes which his rcstleaa ambition 
was continually forming. 

This rendered the alliance with her an ob- 
SraSto J ect g enera ^ attention; and all the advan- 
theftte sitages of acquiring possessioa of her territories, 
Ewope ’ the most opulent at that time, and the best cul¬ 
tivated of any on this side of the Alps, were perfectly 
understood. As soon, then, as the untimely death of 
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A.B. 1477. Charles opened die succession, the eyes of all die 
Jaumry 5 . princes in Europe were turned towards Mary, 
and they felt themselves deeply interested in the choice 
Which she was about to make of the person on whom 
she would bestow that rich inheritance. . 
vim «r Louis XL, from whose kingdom several of 
iSTr^ 1, *h e provinces which she possessed had been 
speet to it dismembered, and whose dominions stretched 
along the frontier of her territories, had every induce* 
ment to court her alliance. fife had, likewise, a good 
tidies to expect the favourable reception of any reasonable 
proposition he should make, with respect to the dis¬ 
posal of a princess, who was the vassal of his crown, 
and descended from die royal blood of France. There 
were only two propositions, however, which he could 
make with propriety. The one was the marriage of 
the dauphin, the other that of the count Angouleme, a 
prince of the blood, with the heiress of Burgundy. By 
the former, he would have annexed all her territories to 
his crown, and have rendered France at once the most 
respectable monarchy in Europe. But the great dis¬ 
parity of age between the two parties, Mary being 
twenty, and’the dauphin only eight years old; the 
avowed resolution of the Flemings, not to choose a 
master possessed of such power as might enable him to 
form schemes dangerous to their liberties; together 
with their dread of falling under the odious and op¬ 
pressive government of £<ouis, were obstacles in the 
way of executing this plan, which it was vain to think 
of surmounting. By the latter, the accomplishment of 
which might have been attained with ease, Mary having 
discovered some inclination to a match with the count 
of Angouleme," Louis would have prevented the domi¬ 
nions of the house of burgundy from being conveyed 
to a rival power, and iif return for such a splendid esta¬ 
blishment for the count of Angouleme, he must have 

• lie CoauMt, i. 3M. 
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obtained, or would have extorted from him, conccs* 
sions highly^beneficial to the crown of France. But 
Louis had been accustomed so long to the intricacies 
of a crooked and insidious policy, that he could not 
be-satisfied with what was obvious and simple; and 
was so fond of artifice and refinement, that he came to 
consider these rather as an ultimate object, than merely 
as the means of conducting affairs. From this princi¬ 
ple, no less thah from his unwillingness to aggrandize 
any of his own subjects, or from his desire of oppress¬ 
ing the house of Burgundy, which he hated, he neg¬ 
lected the course which a prince, less able and artful, 
would have taken, and followed one more suited to his 
own genius. 

The lingn- He proposed to render himself, by force of 
which*™ arms > master tb° se provinces which Mary 
followed, held of the crown of France, and even to push 
his conquests into her other territories, while he amused 
her with insisting continually on the impracticable 
match with the dauphin. In prosecuting this plan, lie 
displayed wonderful talents and industry, and exhibited 
such scenes of treachery, falsehood, and cruelty, as arc 
amazing even in the history of Louis XI. Immediately 
upon the death of Charles, he put his troops in motion, 
and advanced towards the Netherlands. He corrupted 
the leading men in the provinces of Burgundy and Ar¬ 
tois, and seduced them to desert their sovereign. He 
got admission into some of the frontier tow ns, by bribing 
the governors; the gates of others were opened to him 
in consequence of his intrigues with the inhabitants. 
He negotiated with Mary; and, in order to render her 
odious to her subjects, he betrayed to them her most 
important secrets. He carried on a private correspond¬ 
ence With the two ministers whom she chiefly trusted, 
and then communicated the letters which he had re¬ 
ceived from them to the states of Flanders, who, enraged 
at their perfidy, brought them immediately to trial, tor- 
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tuxed them with extreme cruelty, and, unmoved by the 
tears and entreaties of their sovereign, who knew and 
approved of all that the ministers had done, they be¬ 
headed them in her presence.* 

The (ftct While Louis, by this conduct, unworthy of a 
marnaw of great monarch, was securing the possession of 

Burgundy, Artois, Sad the towns on the Somme, 
tbe heiien the states of Flanders carried on a negotiation 
d j,a!dT with the emperor Frederic III., and concluded 
u ' ,r ' a treaty of marriage between their sovereign 
and his son, Maximilian, archduke of Austria. The 
illustrious birth of that prince, as well as the high dig¬ 
nity of which he had the prospect, rendered die alliance 
honourable for Mary, while, from the distance of his 
hereditary territories, and the scantiness of his revenues, 
his power was so inconsiderable, as did not excite the 
jealousy or fear of the Flemings. 

The influ- Thus Louis, by the caprice of his temper, 
that on the an ^ the excess of his refinements, put the house 
•tate of of Austria in possession of this noble inheri- 

Europe. n i • ... . n i 

tance. By this acquisition, the foundation of 
the future grandeur of Charles V. was laid; and he 
became master of those territories which enabled him 
to carry on his most formidable and ’decisive operations 
against France. Thus, too, the same monarch who 
first united the interior force of France, and established 
it on such a footing as to render it formidable to the 
rest of Europe, contributed, far contrary to his inten¬ 
tion, to raise up a rival power, which, during two cen¬ 
turies, has thwarted the measures, opposed the arms, 
and checked the progress of his successors. 

^ The next event of. consequence in the fif- 
blc *th£* te enth century was the expedition of Charles 
nun ofVIII. into Italy. This occasioned revolutions 
ch&tt no leas memorable; produced alterations, both 
} in the military and political system, which 

* Mem. dt Canine*, fie. *.-ch»p. IS. p. 909, icc. 
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were more immediately perceived; roused tlie ■♦■♦v 
of Europe to bolder efforts; and blended their affitiis 
The mo- ^ interests more closely together. The mild 
tires of administration of Charles, a weak but generous 
prince, seemed to have revived the spirit and 
genius of the French nation, which the rigid despotism 
of Louis XI. his father, had depressed, and almost 
extinguished. The ardour for military service, natural 
to the French nobility, returned, and their young mo¬ 
narch was impatient to distinguish his reign by some 
splendid enterprise. While he was uncertain towards 
what quarter he should turn his arms, the solicitations 
and intrigues of an Italian politician, no less infamous 
on account of his crimes, than eminent for his abilities, 
determined his choice. Ludovico Sforza, having formed 
the design of deposing his nephew the duke of Milan, 
and of placing himself on the ducal throne, was so 
much afraid of a combination of the Italian powers to 
oppose this measure, and to support the injured prince, 
with whom most of them were connected by blood or 
alliance, that he saw the necessity of securing the aid 
of some able protector. The king of France was the 
person to whom he applied; and without disclosing 
his own intentions, he laboured to prevail with him to 
march into Italy, at the head of a powerful army, in 
order to seize the crown of Naples, to which Charles 
had pretensions as heir of the house of Anjou. The 
right to that kingdom, claimed by the Anjevin family, 
had been conveyed to Louis XI. by Charles of Anjou, 
count of Maine and Provence. But that sagacious 
monarch, though he took immediate possession of those 
territories of which Charles was really master, totally 
disregarded his ideal title to a kingdom, over which 
another prince reigned in tranquillity; and uniformly 
declined involving himself in die labyrinth of Italian 
politics. His son, more adventurous, or more inconsi¬ 
derate, embarked eagerly in this enterprise; and con- 
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temningail the remonstrances of his most experienced 
cOfchseHots, prepared to carry it on with fhejutmost 
vigour.. 

Hurt- The power Which Charles possessed was so 
great, that he reckoned himself equal to this 
pri “* v 'arduous undertaki^Hfe father had transmit¬ 
ted to him such an ample prerogative, as gave him the 
entire command of his kingdom. He himself had added 
considerably to. the extent of his dominions, by his 
prudent marriage with the heiress of Bretagne, which 
rendered him master of that province, the last of the 
great fiefs that remained to be annexed to the crown- 
He soon assembled forces which he thought sufficient; 
and so impatient was he to enter on his career as a 
conqueror, i%t, sacrificing what was real for what was 
chimerical, lie restored Rousillon to Ferdinand, and 
gave up part of his father's acquisitions in Artois to 
Maximilian, with a view of inducing these princes not 
to molest France, while he was carrying on bis opera¬ 
tions in Italy. 

Hi , But so different were the efforts of the states 
of Europe in the fifteenth century,, from those 
which we shall behold in the course of this his¬ 
tory, that the army with which Charles undertook this 
great enterprise, did not exceed twenty thousand men. 
The train of artillery, however, the ammunition, and 
warlike stores of every kind provided for its use, were 
so considerable, as to bear some resemblance to the 
immense apparatus of modern war£ 

1( j | . When the French entered Italy, they met 

wi|h nothing able to resist them. - The Italian 
powers having remained, during a long period, undis¬ 
turbed by the invasion of any foreign enemy, had form¬ 
ed a system with respect .to their affairs, both in peace 
and war, peculiar to themselves. In order to adjust foe 
interests, and balance foe power of the different stales 
* Mezen; Hill. lw>' ii. 177. . 
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into which Italy was divided, they were engaged ia 
perpetual and endless negotiations with each other, 
which they conducted with all the subtlety of a refin¬ 
ing and deceitful policy. Their contests in the field, 
when they had recourse to arms, were decided in mock 
battles, by innocent and bloodless victories. Updh the 
first appearance of the danger which now impended, 
they had recourse to the arts which they had studied, 
and employed their utmost skill in iutrigue in order to 
avert it. But this proving ineffectual, their bands of 
effeminate mercenaries, the only military force that re¬ 
mained in the country, being fit only for the parade of 
service, were terrified at the aspect of real war, and 
shrunk at its approach. The impetuosity of the French 
valour appeared to them irresistible. Florence, Pisa, 
and Rome, opened their gates as the French army ad¬ 
vanced. The prospect of this dreadful invasion struck 
one king of Naples with such panic terror, that he died 
(if we may believe historians) of the fright. Another 
abdicated his throne from the same pusillanimous spi¬ 
rit A third fled out of his dominions, as soon as the 
enemy appeared on the Neapolitan frontiers. Charles, 
after marching thither from the bottom of the Alps, 
with as much rapidity, and almost as little opposition, 
as if he had been on a progress through his own do¬ 
minions, took quiet possession of the throne bf Naples, 
and intimidated or gave law to every power in Italy, 
iw Such was the conclusion of an expedition, 

intfvu£ ,ly that must be considered as the first great exer- 
lyuemcon- tion of those new powers which the princeg^f 
Europe had acquired, and now beg^n to exer- 
powri. cise. Its effects were no less considerable than 
its success had been astonishing. .The Italians, unable 
to resist- the impression of the^enemy, who broke in 
upon them-, permitted him to hell on hot course undis¬ 
turbed. . They quickly perceived, .that dq single power, 
which they could rouse to action, was an equal match 
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for a monarch who ruled over such extensive territories, 
and was at the head of such a martial people; but that 
a confederacy might accomplish what the separate 
members of it durst not attempt. To this expedient, 
the only one that remanded to deliver or to preserve 
them from the yoke, they h^ti recourse. While Charles 
inconsiderately wasted histime at Naples in festivals 
and triumphs on account of his past successes, or was 
fondly dreaming of future conquests in the East, to the 
empire of which he now aspired, they formed against 
him a powerful combination of almost all the Italian 
states, supported by the emperor Maximilian, and 
Ferdinand, king of Aragon. The union of so many 
powers, who suspended or forgot all their particular 
animosities, that they might act in concert against an 
enemy who had become formidable to them all, awaken¬ 
ed Charles from his thoughtless security. He saw now 
no prospect of safety but in returning to France. An 
army of thirty thousand men, assembled by the allies, 
was ready to obstruct his march; and though the 
French, with a daring courage, which more than coun¬ 
tervailed their inferiority in number, broke through that 
great body, and gained a victory, which opened to their 
monarch a safe passage into his own territories, he was 
stripped of all his conquests in Italy in as short a time 
as it had taken to acquire them; and. the political sys¬ 
tem in that country resumed the same appearance as 
before his invasion. 


Ti>» be- The sudden and decisive^effects of this con- 
“£To£ e federacy seems to have instructed the princes 
j«* °* and statesmen of Italy as much as the irruption 
int In of the French had disconcerted and alarmed 


them. They had extended, on this occasion, 
Knro P e * to the affairs of Europe, the maxims of that 


political science which had hitherto been applied only 


to regulate the operations of tile petty states in their 
own country. They had discovered foe method of 
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preventing any monarch from rising to such a de¬ 
gree of power, as was inconsistent with the general 
liberty, and had manifested the importance of attend¬ 
ing to that great secret in modern policy, the pre¬ 
servation of a proper distribution of power among all 
the members of the system into which the states of 
Europe are formed. During all the wars of which 
Italy from that time was the theatre, and amidst the 
hostile operations which the imprudence of Louis XII. 
and the ambition of Ferdinand of Aragon, carried on 
in that country, with little interruption, from the close 
of the fifteenth century to that period at which the 
subsequent history commences, the maintaining a pro¬ 
per balance of power between the contending parties, 
became the great object, of attention to the statesmen 
of Italy. Nor was the idea confined to them. Self- 
preservation taught other powers to adopt it. It grew 
to be fashionable and universal. From this era we 
can trace the progress of that intercourse between na¬ 
tions-which has linked the. powers of Europe so closely 
together, and can discern the operations of that pro¬ 
vident policy, which, during peace, guards against 
remote and contingent dangers ; and, in war, has pre¬ 
vented rapid and destructive conquests. 

The«« This was not the only effect of the operations 
fr jfr h which the great powers of Europe carried on in 
stunting They contributed to render general such 

££r ,ge ‘ a change, as the French had begun to make in 
the state of their droops, and obliged all the princes, 
who appeared on this new theatre of action, to put the 
military force of their kingdoms on an establishment 
similar to that of France. When the seat of war came 
to be remote from the countries which maintained the 
contest, the service of the feudal vassals ceased to be 
of any use; and the necessity ofieroploying soldiers re¬ 
gularly trained to arms, and keptMtoouatant pay, came 
at once to be evident. When Charles VIII. marched 
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into Italy, his cavalry was entirely composed of those 
companies of gendarmes, embodied by Charles VII. and 
continued by Louis XI.; his infantry consisted partly 
of Swiss, hired pf the Cantons, and partly of Gascons, 
armed and disciplined after the Swiss model. To these 
Louis XII. added a body of Germans,* well known in 
the wars of Italy by the name of Black Bands. But 
neither of these monarchs made any account of the 
feudal militia, or ever had recourse to that military 
force, which they might have commanded, in virtue of 
the ancient institutions, in their kingdom. Maximilian 
and Ferdinand, as soon as they began to act in Italy, 
employed similar instruments, and trusted the execu¬ 
tion of their plans entirely, to mercenary troops. 

Te»ch the This innovation in the military system was 
quickly followed by another, which the custom 
rioriio- of employing Swiss in the Italian wars was the 
oTilSj occasion of introducing. The arms and dis- 
“ cipline of the Swiss were different from those 
of the other European nations. During their long and 
violent struggles in defence of their liberties against 
the house of Austria, whose armies, like those of other 
considerable princes, consisted chiefly of heavy-armed 
cavalry, the Swiss found that their poverty, and the 
small number of gentlemen residing in their country, 
at that time barren mid Uncultivated; put it out of their 
power to bring into the field any body of horse capable 
of facing the enemy; ' Necessity compelled them to 
place all their confidence in iufantrjp and in order to 
render it capable of withstanding this shock of cavalry, 
they gave the soldiers breast-plates and helmets as de¬ 
fensive armour; together with long spears, halberts, 
and heavy swords, as weapons of offence. They formed 
them .into large battalions, ranged in deep and close 
array, ik> that they could present on every jide a for¬ 
midable front to the enemy.' The men at arms could 

. .« MachUvd’t Art of War, b. a chap. ii. p. 411. 
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make no impression on the solid strength of such a 
body. It repulsed Ihe Austrians in all their, attempts 
to conquer Switzerland. It broke the Burgundian 
gendarmerie, which was scarcely inferior to that of 
France, either in number or reputation; and when first 
Called to act in Italy, it bom down, by its irresistible 
'force; every enemy that attempted to oppose it. These 
repeated proofs of the decisive effect of infantry, ex¬ 
hibited on * such conspicuous occasions, restored that 
.service to reputation, and gradually re-established the 
opinion, which had been long exploded, of its superior 
importance in the operations of war. Blit the glory 
which the Swiss had acquired, having inspired ‘them 
with such high ideas of their own prowess and con¬ 
sequence as frequently rendered them mutinous and 
insolent, the princes who employed them became 
weary of depending on the caprice of foreign merce¬ 
naries, and began to turn their attention towards the 
improvement of their national infantry, 
national The German powers having the command 
i of men, whom nature had endowed with that 
In Ger- steady courage and persevering strength Which 
niany> forrgs them to be soldiers, soon modelled their 
troops in such a manner, that they vied with tire Swiss 
both in discipline and valour. 

The French monaichs, though more slowly, 
i*** 1 ^®*. and "with greater difficulty, accustomed the im¬ 
petuous spirit of their people to subordination and dis¬ 
cipline ; and were lit such pains to render their national 
infantry respectable, that as early as the reign of Louis 
XII., sever*! gentlemen of high rank had^o far aban¬ 
doned theit ancient ideas, 4s to condescend to enter 

into drat service. 1 * ' 

v - Tfie Spaniards, whose situation made it dif- 
fieifltto employ any otherthan their national 
tftops in &e southern parts of Ihljfjiwhich was the 

Brtatoaw, i«. «. #.18. Vkm.^ fhwW. *«• 
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chief scene of their operations in that country, not only 
Adopted the Sums discipline, but improved upon it, by 
Bringin g a proper number of soldiers, armed with heavy 
muskets, in their battalions; and thus formed that' 
famous body of infantry, which, during a century and 
<a half, was the. admiration and terror of all Europe. 
The Italian states gradually diminished the nnmber of 
their cavalry, and, in imitation of their more powerful 
neighbours, brought the strength of their armies to 
consist in foot soldiers. From-this period the nations 
of Europe have carried on war with forces more adapted 
to every species of service, more capable of acting in 
javfty country, and better fitted both for making con¬ 
quests, and for preserving them. 

Theittihm As their efforts in Italy led the people of 


in Europe, or 0 f l on g continuance, and accus¬ 

tomed every nation to the burden of such impositions 
as are necessary for supporting it While the feudal 
policy subsisted in foil vigour, while armies were com¬ 
posed of military vassals, called forth to attack some 
neighbouring power, and to perform, in a short cam¬ 
paign, the services which they owed to their sovereign, 
the expense of war was extremely moderate. A small 
subsidy enabled a' prince to begin and to finish his 
greatest military operations. But when Italy became 
the theatre on which the powers of Europe contended 
for superiority, the preparations, requisite for such a 
distant expedition, the pay of armies kept constantly 
on foot, their subsistence in a foreign country, the sieges 
to be undertaken, and the towns to be defended, swelled 
the obliges of war immensely, and, by creating de¬ 
mand! Junknown in less active times, multiplied taxes 
in every kingdom. The progress of ambition, however, 
was so rapid, and prihees extended their operations so 


S. Europe to these improvements in the art of war, 
oeue of they gave them likewise the first idea of the 
expense with which it is accompanied, when 
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fast, that it was impossible at first to establish funds 
proportional to the increase of expense which these 
occasioned. When Charles VIII. invaded Naples, the 
'■sums requisite for carrying on tM enterprise so far 
exceeded those which France had! been accustomed to 
contribute for the support of government, that before 
he reached the frontiers of Italy, his treasury was ex¬ 
hausted, and the domestic resources, of which his exten¬ 
sive prerogative gave him the command, were at an 
end. As he durst not venture to lay any new impo¬ 
sition pn his people, oppressed already with the weight 
of unusual burdens, the only expedient that remained 
was, to borrow of the Genoese as much money as might 
enable him to continue his march. But he could not 
obtain a sufficient sum, without consenting to pay an¬ 
nually the exorbitant interest of forty-two livres for 
every hundred that he received.* We may observe the 
same disproportion between the efforts and revenues 
of other princes, his contemporaries. From this period, 
taxes went on increasing; and during the reign of 
Charles V. such sums were levied in every state, as 
would have appeared enormous at the close of the fif¬ 
teenth century, and gradually prepared the. way for the 
still more exorbitant exactions of modem times. 

The itigme The last transaction, previous to the reign of 
Charles V., that merits attention on account of 
• othm tm- influence upon the state of Europe, is the 
league of Cambray. To humble the republic 
of Venice, and to divide its territories, was the object 
of all the powers who united in this confederacy. The 
civil Constitution of Venice, established on a firm basis, 
had suffered no considerable alteration for several cen¬ 
turies ; during which, the senate conducted its affairs 
by "frnvitng of policy no less prudent than vigorous, and 

adhere$tp these with a uniform consistent spirit, which 
gave that commonwealth great advantage over other 
• Mm. Sc Camoa, Eb. lit. e. 5. p. 440. 
i 2 
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states, Whose views and measures changed as often as 
the form of their government, or the persons who ad¬ 
ministered it. By these unintermitted exertions of wis¬ 
dom and valour, the Venetians enlarged the dominions 
of their commonwealth, until it became the ntost consi¬ 
derable power in Italy; while their extensive commerce, 
the useful and curious manufactures which they carried 
on, together with the large share which they had ac¬ 
quired of the lucrative commerce with the East, rendered 
Venice the most opulent state in Europe. 

The me- The power of the Venetians was the object of 
twee of it t error t 0 their Italian neighbours. Their wealth 
was viewed with envy by the greatest monarchs, who 
could not vie with many of their private citizens in the 
magnificence of their buildings, in the richness of their 
dress and furniture, or in splendour and elegance of 
living.* Julius II., whose ambition was superior, and 
his abilities equal, to those of any pontiff who ever sat 
on the papal throne, conceived the idea of this league 
against the Venetians, and endeavoured, by applying to 
those passions which I have mentioned, to persuade 
other princes to join in it By working upon the fears 
of the Italian powers, and upon the avarice of several 
monarchs beyond the Alps, he induced them, in con¬ 
currence with other causes, which it is not my province 
to explain, to form one of the most powerful confede¬ 
racies that Europe had ever beheld, against those 
haughty' republicans.' 

Thenpid Thejemperor, the king of France, the king 
{£*3.°* of Aragon, the pope, were principals in the 
dm"*. . league of Cambray, to which almost all the 
princes of Italy acceded, the least considerable of them 
hoping for some share in the spoils of a state, which 
they ditaed to he now devoted to destruction. The 
Venetians might have diverted this storm, ' or have 
broken its force; but with apresumptuous rashness, to 

1 Helioni Otatio ipwt Ooldutste So Polit. imperial, p. 960. 
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which these is nothing similar in the cours%#f their his¬ 
tory, they waited its approach. The impetuous valour 
of the French rendered ineffectual all their precautions 
for the, safety of the republic; and the fatal battle of 
Ghian$ddada entirely ruined the ,army on which they 
relied for defence. Julius 1 seized all the towns which 
they held in the ecclesiastical territories. Ferdinand re* 
aimexed the toyras .of which they had got possession on 
the coast of Calabria, to his Neapolitan dominions. 
Maximilian, at the.head of a powerful army, advanced 
towards Venice oh the one side. The French pushed 
their conquests on the other. The Venetians, surrounded 
by so many enemies, and left without one ally, sunk from 
the height of presumption to the depth of despair; aban¬ 
doned all. their territories on the continent, and shut 
themselves up in their capital, as their last refuge, and 
the only place which they hoped to preserve. 

DivUion This rapid success, however, proved fatal to 
the confederacy. The members of it, whose 
* hem * union continued while they were engaged in 
seizing their prey, began to feel their ancient jealousies 
and animosities revive, as soon as they had a prospect of 
dividing it. When the Venetians observed these symp¬ 
toms of distrust and alienation, a ray of hope broke in 
upon them; the spirit natural to their councils returned; 
they resumed such wisdom and firmness, as made some 
atonement for their former imprudence and dejection j 
they recovered*part of the territory which they had lost; 
they appeased the pope and Ferdinand by well-timed 
concessions in their favour; and at length dissolved the 
confederacy? which had brought their commonwealth 
to the .brink of ruin. 

Now«b- Julius, elated with beholding,the effects of a 
jec*»#f 'league which he himself had.planned, Sftd ima- 
gfcdng that nothing was too arduous for him to 
“ bWo - undertake, conceived the idea of expelling every 
foreign power out of Italy, and bent all the force of his 
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mind towards executing a scheme so well suited to his 
enterprising genius. He directed his first attack against 
the French, who, on many accounts,'were more odious 
to the Italians than any of the foreigners who had ac¬ 
quired dominion in their country. By his activity and 
address, he prevailed on most bf the powers, who had 
joined in the league of Oambray, to turn their arms 
against the ling of France, their former ally; and en¬ 
gaged Henry VIII., who had lately ascended the throne 
of England, to favour their operations, by invading 
France. Louis XII. resisted.aU the efforts of this for¬ 
midable and unexpected confederacy with undaunted 
fortitude. Hostilities were carried on, during several 
campaigns, in Italy, on the frontiers of Spain, and in 
Picardy, with alternate success. Exhausted, at length, 
by the variety as well as extent of his operations; un¬ 
able to withstand a confederacy which brought against 
him superior force, conducted with wisdom and acting 
with perseverance, Louis found it necessary to conclude 
separate treaties of peace with his enemies; and the war 
terminated with the loss of every thing which the French 
had acquired in Italy, except the castle of Milan, and a 
few inconsiderable towns in that duchy. 

By thu the The various negotiations carried on during 
among th? this busy period, and the different combinations 
formed among powers hitherto little connected 
with each other, greatly increased that inter¬ 
course ainong the nations of Europe, which I have men¬ 
tioned asoneeffect of the events in the fifteenth century; 
while the gretft$l8 of the objects at which different na¬ 
tions aimed, the distant exhibitions which they under¬ 
took, as well as the length and obstinacy of the contest 
in which they engaged, obliged them to exert them¬ 
selves with a vigour and perseverance qnlri^ovpiin the 
preceding ages. % 

Thcym TTiose active scenes which, the following his- 
piepimi- tory will exhibit, as well as the variety and im- 
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fa ti» - portance of those transactions which distinguish 
tionieftbe the period to which it extends, are not to be as- 
^ cribed solely to the ambition, to the abilities, 
or to the rivalship of Charles V. and Francis 1. The 
kingdom of Europe had arrived at such a degree of im¬ 
provement in the internal administration of government, 
and princes had acquired such command of the national 
force which was to be exerted in foreign wars, that they 
were In a condition to enlarge the sphere of their opera¬ 
tions, to multiply their claims and pretensions, and to 
increase the vigour of their efforts. Accordingly the 
elvtognth century opened with the certain prospect of 
its abounding in great and interesting events. 
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tnbkm- Having thus enumerated the principal causes 
MOfafej and events, the influence of which was felt in 
oftiwdif- every part of JSnrope, and contributed either to 
improve internal order and police in its various 
Bump*, states, ot to enlarge the sphere of their activity, 
by giving them more entire command,O&the force with 
which foreign operations, are earned oft; nothing far¬ 
ther eeeaimf^witeflM preparing my readers to enter, 
with flill • innftftstion* uponperusing the History of 
Charles V., hut & five a view of the political consti- 
tutioftand fbrmof civil government in eadh pf die 
nations which acted any considerable part during that 
period.’ For as the institutions and events vh&I haye 
endeavoured to illustrate,formed the pedpkrbrlurope 
to. resemble euh other, am conducted them from bar¬ 
barism'to refinement, in the same path, and by nearly 
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equal steps; there were other circumstances which oc¬ 
casioned a difference in their political establishments, 
and gave rise to those peculiar modes of government, 
which.haye produced such variety in the character and 
genius ofnations. 

Necemiy I* is no less necessary to become acquainted 

theiuteof i atter » &aato have contemplated the 

each when former. Without a distinct knowledge of the 
begau'hii peculiar form and genius of civil government in 
each state, a great part of its transactions must 
appear altogether mysterious and inexplicable. The 
historians of particular countries, as they seldom ex¬ 
tended their views farther than to the amusement or 
instruction of their fellow-citizens, by whom they might 
presume that all their domestic customs and institutions 
were perfectly understood, have often neglected to de¬ 
scend into such details with respect to these, as arc suf¬ 
ficient to convey to foreigners full light and information 
concerning the occurrences which they relate. But a 
history, which comprehends the transactions of so many 
different countries, would be extremely imperfect, with¬ 
out a previous survey of the constitution and political 
state of each. It is from his knowledge of these, that 
the reader must draw those principles, which will enable 
him to judge with discernment, and to'decide with cer¬ 
tainty, concerning the conduct of nations. 

A minute detail, however, of the peculiar forms and 
regulations in every country, would lead to deductions 
of immeasurable length. To sketch out the great lines 
which distinguish and characterize each government, 
is all that the nature of my present work will admit of, 
and all font is necessary to illustrate the events which 
it records. 

n» sute Aithe opening of the sixteenth century, the 
otttajj. political aspect of Italy was extremely different 
from that of any other part of Europe. Instead of those 
extensive monarchies, which occupied the rest of the 
continent, that delightful countiy was parcelled oui 
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among many small states, each of which possessed 
sovereign and independent jurisdiction. The only 
monarchy in Italy was that of Naples. The dominion 
of the popes was of a peculiar species, to which there 
is nothing similar either in ancient ot modern times. 
In Venice, Florence, and Genoa, a republican form of 
government was established. Milan Ivas subject to 
sovereigns, who had assumed no higher title than that 
of dukes. 

Tie papal The pope was the first of these powers in 
dignity, and nbt the least considerable by the 
extent of his territories. In the primitive church, 
the jurisdiction of bishops W& equal and co-ordinate. 
They derived, perhaps, some degree of consideration 
from the dignity of the see in which they presided. 
They possessed, however, no real authority or pre¬ 
eminence, bat what the^ acquired by superior abilities, 
Origin and or superior sanctity. As Roma had so long 
thep»p«j f keen the seat of empire, and the capital of the 
P ower - world, its bishops were, on that account, enti¬ 
tled to respect; they received it; but, during several 
ages, they received, and even claimed, nothing more. 
From these humble beginnings, they advanced with 
such adventurous and well-directed ambition, that they 
established a spiritual dominion over the minds and 
sentiments of men, to which all Europe submitted with 
implicit obedience. Their claim of universal jurisdic¬ 
tion, a? heads of the church, and their pretensions to 
infallibility in. their decisions, us successors of St. Peter, 
are as chimerfcal as they are repugnant to the genius of 
the Christian religion. But on tiiese foundations, the 
superstition and-credulity of mankind enabled them to 
erect an amazing superstructure. In &H ecclesiastical 
controversies, their decisions were received as the in¬ 
fallible oracles of truth. Nor. was therplenitude of their 
power confined solely to what was spiritutd; they de¬ 
throned monarchs; disposed of crowns; absolved sub- 
ects from the obedience due to their sovereigns; and 
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laid kingdoms under interdicts. There was not a state 
in Europe which had not been disquieted by their am¬ 
bition. There was not a throne, which they had not 
shaken; nor a prince, who did not tremble at their 
power. * 

n* tan*- Nothing was wanting to render this empire 
torie* of absolute, and to establish it on the ruins of all 
civil authority, but that the popes should have 
SJS?"w- P° Messed such a degree of temporal power, as 
tui jam- was sufficient to second and enforce their soi- 
ritual decrees. Happily for mankind, at die 
time when their spiritual jurisdiction was most exten¬ 
sive and most revered, their secular dominion was 
extremely limited. They were powerful pontiffs, formi¬ 
dable at a distance; but they were petty princes, with¬ 
out any considerable domestic force. They had earfy 
endeavoured, indeed, to acquire territory by arts similar 
to those which they had employed in extending their 
spiritual jurisdiction. Under pretence of a donation 
from Constantine, and of another from Charlemagne or 
his father Pepin, they attempted to take possession of 
some towns adjacent to Rome. But these donations 
were fictitious, and availed them little. The benefac¬ 
tions, for which they were indebted to the credulity of 
the Norman adventurers, who conquered Naples, and 
to the superstition of the countess Matilda, were real, 
and added ample domains to the holy see. 

Their«- But the power of the popes did not-incrcasc 
in proportion to the extent of territory which 
they had acquired. In the dominions annexed 
United, to the holy see, as well as in those subject to 
other pvijices in Italy, the sovereign’ of a,state was far 
from having ffid command of the force which it con¬ 
tained- ZNptyng the turbulence and confusion of the 
middle ages, die powerful nobility, or leaders of popu¬ 
lar factions in Italy, bad seized the government of dif¬ 
ferent towns; and, after strengthening their fortifica- 
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tions, and taking a body of mercenaries into pajk.they 
aspired at independence., w The - territory which die 
church had gained ur|s filled widi .p^ttf Ipril of. this 
kind, who left ( flm..pope' hardly the shadow, of domestic 


ite Bomu ^j* ct to church, the Roman barons fre- 
b»pon»; quently disputed the authority of the popes, 
even in Rome itself, ^n the twelfth century, an opi¬ 
nion began to be prcjfegated, “That as the funetion 
of ecclesiastics was purely spiritual, they ought to 
possess no property, and to claim no temporal jurisdic¬ 
tion-; but, according to the laudable example of their 
predecessors in the primitive church, should subsist 
wholly upon their tithps, or upon the .voluntary obla¬ 
tions of the people .” 11 This doctrine being addressed 
to men, who had beheld fne scandalous manner in which 
the avarice - and ambition of the clergy had prompted 
them to contend for wealth, and to exercise power, they 
listened to it with fond attention. The Roman barons, 
who had felt most sensibly the rigour of ecclesiastical 
Ad it48. 0 PP re88 * 0n > adopted these sentiments with sbch 
7 '.. ardour, that they set themselves instantly to 
drake off the yoke. They ^deavoured to restore some 
image of. their ancient liberty, by reviving the institu¬ 
tion of the Roman senate, in which they vested supreme 
authority; committing the executive power sometimes 
to one chief senator, sometimes to two, and some¬ 
times to a magistrate dignified with the «name of The 
Patrician . The popes exerted themselves with vigour, 
in order to (%eckjhis dangerous encroachment on their 
jurisdiction^ One of them, finding all his endeavours 
ineffectual, wastop. much mortified,that extreme grief 
- cut short his days. Another, paving ventured to attack 
the senators, at fbs head of Some armed men, was mor- 

Mifenha GUUMa 1<V> cip. 10. 

- : ,*• ■ . 


authority.. .. ... • yii , . . 

Itwucitr As these usurpations almost an nihil ated the 
papal power in the greater part of tiie towns 



SECT. III. 125 

tftBj wounded in the fray. 1 Daring a considerable 
period, the power of the popes, before which the greatest 
monarchs in Europe trembled, was circumscribed within 
such narrow limits in their own capital, that they durst . 
hardly ejfert any act of authority, without the pertnis- 
sion and concurrence of the senate. 

And by the Encroachments,were made upon the papal 
sovereignty, not only by the usurpations of the 
foSSn?’ **° man oobility. hut by'the mutinous spirit of 
isos ta the people. During sejenty years of the four* 
A.D.1377. tgenih century, the popes fixed! their residence 
in Avignon. The inhabitants of Rome, accustomed to 
consider themselves as the descendants of the people 
who had conquered the world, and had given laws to 
it, were too high-spirited to submit with patience to 
the delegated authority of those persons to whom tire 
popes committed the government of the city. On many 
occasions, they opposed the execution of the papal 
mandates, and on the slightest appearance of innovation 
or oppression, they were ready to take arms in defence 
of their own immunities. Towards the middle of the 
fourteenth century, being instigated by Nicolas Rienzo, 
a man of low birth and a seditious spirit, but of popular 
eloquence, and ari enterprising ambition, they drove all 
the nobility out of the city, established a democratical 
form of government, elected Rienzo tribune of the 
people, and invested him With extensive authority. 
But though the frantic proceedings of the tribune soon 
overturned this new system; though the government 
of Route was reinstated in its ancient form; yet every 
fresh attack contributed to weaken the papal jurisdiction*, 
and; the turbulence of the people concurred with the 
spirit of Independence among the nobility, in circum¬ 
scribing frfthore and more. 1 Gregory VH. and other 

> Otto Frida*. * Chtoi tlb-Vii. cap; SZ. 31. Id. d* (tort. Frid. lib. I. e. tT. 
Muvstori I nili rtTlin wok bu 598b 404- 
k Hbtofcr FloranSaa da Giov. Villinl, Ub. cS. c. 89. 104. ip. Manl. Script. 
Kama, ItoL rol. xiii. Vito da Coil di Hbato. ap, Marat. Antfa). Iul. «a). Si. 
p. 309 , Ac. l!i»l.d«Nio. Kieuy, par M.daBobptcaw. p. 91.Ac. 
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domineering pontiffs, accomplished those greabthings 
which rendered them So formidable to the emperors 
with whom they contended, not by the jforce of their 
terms, or by the extent of their power, but by dm dread 
of their spiritual censures, and by the effect of their in¬ 
trigues, which excited rivals, arid called forth enemies 
against every prince whom they wished to depress or 
to destroy. 

Many attempts were made by the popes, not 
JiUtan. to humblp those usurpers, who lorded it 
render u» over the cities in the ecclesiastical state, but to 
S%£i£ B ~ break the turbulent spirit of die Roman people. 
•""“*** These were long unsuccessful. But at last 
Alexander VI., widi apolicynoless artful than flagitious, 
subdued or extirpated most of the great Roman barons, 
and rendered the popes masters of their own dominions. 
The enterprising ambitiQjj|of Julius II. added conquests 
of no inconsiderable value to the patrimony of St. Peter. 
Thus the popes, by degrees, became powerful temporal 
princes. Their territories, in the age of Charles V., 
were of greater extent than at present; their country 
seems to have been better cultivated, as well as more 
populous; and as they drew large contributions from 
every part of Europe, their revenoes for exceeded those 
of the neigbouring powers, and rendered diem capable 
of more sudden and rigorous efforts. 

b The genius.of the papal government, how- 
ever, was better adapted to the exercise of 
wtieaido. spiritual dominion, than of temporal power. 

With respect to the former, all its maxims were 
steady and invariable. Every new pontiff adopted the 
plan of his predecessor.. By education and habit, 
ecclesiastics were so formed that the character of the 
individual was sunk in that ef tbh profession; and the 
passions of theman were sacrified to die interest and 
honour of the order. tThe hands which Iffeld the rents 
of adjtniniljfration might change; but spirit which 
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conducted them was always the same. While the 
measures of other governments fluctuated, and the ob¬ 
jects at which they aimed varied, the church kept one 
end in view; and -to this unrelaxing constancy of pur¬ 
suit, it Vfcas indebted for its success in the boldest at¬ 
tempts ever made by Iranian ambition. 

But in their civil administration, the popes followed 
no such uniform or consistent plan. There, as in other 
governments, the character, the passions, and the in¬ 
terest of the personwho had % supreme direction of 
affairs, occasioned a variation both in objects and mea¬ 
sures. As few prelates reached the summit of eccle¬ 
siastical dignity until they were far advanced in life, a 
change of masters was more frequent in the papal do¬ 
minions than in other states, and the political system 
was, of course, less stable and permanent Every pope 
was eager to make the most of the short period, during 
which he had the prospect of .enjoy ing power, in order 
to aggrandize his own family, and to attain his private 
ends; and it was often the first business of his suc¬ 
cessor to undo all that he had done, and to overturn 
what he had established. 

As ecclesiastics were trained to pacific arts, and early 
initiated in the mysteries of that policy by which the 
court of Rome extended or supported its spiritual 
dominion, the popes in the conduct of their temporal 
affairs were apt to follow the same maxims, and in all 
their measures were more ready to employ the refine¬ 
ments of intrigue, than the force of arms. It was in 
the papal court that address and subtlety in negotiation 
fr gf E m* a science; and during the sixteenth century, 
Rome was considered as the school in which it might 
be best acquired. 

A* the decoruni of their ecclesiastical character pre¬ 
vented the popes from placing themselves at the head 
of their arndes, or from taking the command in person, 
of the military force in their dominions, they%ere afraid 
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to arte their subjects; in all their operations; 
whether offensive or defensive, they trusted entirely to 
mercenary troojM. 

V As their power anddominiotos could not descend to 
'their posterity, the popes were less solicitouSthan other 
princes to form or to encourage schemes of public 
utility and improvement "Their tenure was only for 
a short life; present advantage was What they chiefly 
-Studied: to squeeze and to tfmass,rather than to ame¬ 
liorate; was their object. They |rected, perhaps, some 
workof ostentation, to rem’ain as a monument of their 
pontificate; they found it necessary, at some times, to 
establish useful institutions,in orderto soothe and silence 
the turbulent populace of Rome; but plans of general 
benefit to their subjects, framed with a view to futurity, 
were rarely objects of attention in the papal policy. 
The patrimony of St Peter was worse governed than 
any part of Europe; and though a generous pontiff 
might suspend for a little, or counteract the effects of 
those vices which are peculiar to the administration of 
ecclesiastics; the disease not only remained without 
remedy, but has gone on increasing from age to 
age; and die decline of the state has kept pace with its 
progress. 

pope* One circumstance, farther, concerning the 
££Yi- P a P^ government, is so singlar as to merit 
wtaM* attention/ As the spiritual supremacy and. tem- 
Saof pond power were, united in one person, and 
unifpr^dy. aided each other in their operations, 
th^bedfime ao bteAded together, that it was 
difficult to separatethem, even in imagination. 
The potentates, who founder necessary to oppose the 
measures whichtbe popes pursued as temporal princes, 
could not easily divest' themselvetf/of the reverence 
t which tedy imagined to B« Aue to than as heads of the 
church, and vicars of Jesus-Chrijtfci'> It.Was with re¬ 
luctance tkffet they could be brought to a rupture with 
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tbc head of the church; they were unwilling to push 
their operations against him to extremity; they listened 
eagerly to the first overtures of accommodation, and 
were anxious to procure it almost upon any terms. 
Their consciousness of this encouraged the enterpris¬ 
ing pontiffs, who filled the papal throne about the be¬ 
ginning of the sixteenth century, to engage in schemes 
seemingly the moist extravagant. They trusted, that.if 
their temporal power was not sufficient to carry them 
through with success, the respect paid to their spiritual 
dignity, would enable them to extricate themselves 
with facility and with honour.' 1 But when the popes 
came to take part more frequently in the contests among 
princes, and to engage as principals or auxiliaries in 
every war kindled in Europe, this veneration for their 
sacred character began to abate; and striking instances 
will occur in the following history of its being almost 
totally extinct. 

„ . Of all the Italian powers, the republic of 

tion of the Venice, next to the papal see, was most con- 
Venice! of nected with the rest of Europe. The rise of 
that commonwealth, during the inroads of the 
progress. ].j uns j n the fifth century; the singular situa¬ 
tion of its capital in the small isles of the Adriatic 
gulf; and the more singular form of its civil consti¬ 
tution, are generally known. If we view the Venetian 


. „„ „. h v ri 0 f France undertook and carried msw against 

Jo!in. 1 lL^emrfoiblv ,l U l |M!nI*« this observation. Uni. solemnly «U .he 

|„ Europe. and «hom neither the fai.h of .real.es, iw gjWndr 
nor the decorum of his character, could restrain front.he most 
nr favours leceweu, no prompts ambition* princes, rbough hi* 

ejnient actions to ^^^queen. euterUHmd mtn.pte.with 

clergy authorised the a , J himself, from some superstition of the same 

"gf •» the adYantagt, reuemud Ms prop.-- 

kfid,camediton WnUy. »»« fo , 16W , t01 „.at*. I shall 

tiooa of peace. Meeeray . *i.«-__ ltil | IBMe uriklnc. 


UUKCtarami, to «*> •Mrrrr’r- • n.unseoU the death of Wig'lau, a 

*F "J?i dur ing the fi ve of jfifdesTasapunishment inHicted 

Spanish aSter. «ho wuaWHed ^ > )i e hTi ^L pMn ) r | t K , setting of Clement ' II. 
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bendve, legislative, and execuiflte powers, W «® ® 4 ‘ 


thedeli- 


ffttfded M '% 1 UI ■ fr* v * w,r *'*- *'■« •" ■ f ■■ *1”.' M 

ifweconsid* it at farmed.fckO numfcrouabody « 
people subject to, its jurisduttipO, it tWiH a PP9** ft 
and parUd tudstocracy,,wl»cli lodge8 power in the 
l^eds of a fewmember* ofthe community ..while *t 
degrades and oppresses.tbe rest 

* mi .-! -P 


defat* to 


b|nm . of this specieS.Was, ofcourse, timid and jealous, 
gfe The Venetian nobles distrusted their own sub- 
'***., iccts. and were afraid of allowing them the use 
SSU ■ of arms. They encouraged among them arts 
opn&c*. oi i^ygpy aod commerce; they employed 
thm in. manufactures and in imvigation; but never 
adnnt^L them into the troops which the state kept in 
its pay. ;* The military force of the republic consisted 
entirely of foreign mercenaries. The command of these 
was never, intrusted to noble Venetians, lest they should 
acquire,such influence, over the army, as might endan¬ 
ger the public liberty t or become accustomed to the 
df such power, Us wOuld make them unwilling 
to return to the conditiou of private citizens. A sol¬ 
dier of fortune was placed at the head of die armies of 
the commonwealth; and to i obtain ?lhat honour, was 
the gxeot ol^(rtOfilheItaliaa'<^^ or leaders of 
baaddf-.whtv in the, flfteenth and sixteenth centuries, 
made a trade ofkfcr, and raised and hired out soldiers 
to different state!- < Iflut &e same suspicious policy, 
which induced the Venetitms to employ these edveft- 
turen, prevented their pmoug entire mtmfidence In 
them., TwOfiteWemeivaW^nted by the.senate, ao 
companibd their army, wheat it took the fields with the 
appellation of iWtofiteri, anjj, likethe field-deputies' 
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rfllfeDtrtAwpnbJfe flatter tknes, dbmmd ill tim 

checked and Controlled 

Mm inaRhi* operations. 

' ;.i 2siwffl(«lnw«d€> with Suchfeivil andtailitary io- 
not formed to nmkecohquests. While 
ito lnb^oto were disarmed, and its nobles excluded 
oopoknd, It Carriidon its warlike en- 
o b. Tlfis ought to have 

, __j to rest satisfied whhmakingM'lf- 

preservation, and the enjoyment of domestic security, 
theobjeets of their policy. But republics arc apt to 
be seduced by tile spirit of ambition, as well ms kings. 
When the Venetians s» far forgot the interior defects 
in their government, as to aim at extensive con¬ 
quests, the fatal blow which they received in the war 
excited by the league of Cambray, convinced them 
of the imprudence and danger of ma&ing violent ef¬ 
forts in opposition to the genius and tendency of their 
constitution. 

Excellence It is not, however, by its military, but by its 
IS.ata -*™ 1 naval and commercial power, that die import* 
lima. ancc of the Venetian commonwealth must be 
estimated. The latter constituted the real force and 
nerves of the state. The jealousy of government did 
not extend to this department. Nothing was appre¬ 
hended from this quarter that could .prove formidable 
to liberty.' the senate encouraged the nobles to trade, 
tad to serve on board the fleet. They became mer* 
mb—ifti and admirals. They increased die wefiltk of 
their country by their industry. They added to iti 
dominion*, ty valeur with which they conducted 

its naval armaments. 

T 'Commerce W« -an iaeahaaitible source of 
2*52 *wle**te the Venetian* AHtba nations in 
Wi?v>’^^^apeitoed--ttpmi : .thwn, not only for the 

ab.«.Hflna manufactures 
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and elegance unknown in other countries. From this 
extensive commerce,’ the 1 state derived such imiriense 
su$)1ieS,as <fenccaled th6^e vices in its constitution 
which Ihav» motioned; and enabled it to keep on 
foot such armies,’ 1 hi were not only an overmatch for 
the force Whach any of its neighbours could bring into 
the field, but were sufficient to contend, for some time, 
with the powerful monarchs beyond the. Alps. Dur¬ 
ing its Struggles with the princes united against. it 
by the league of Cambray, the’republic levied sums 
which, even in the present age, would be deemed con¬ 
siderable ; and while die king of France paid the exor¬ 
bitant interest which I have mentioned for the money 
advanced to him, and the' emperor, eager to borrow, but 
destitute of credit, was known by the name of Maxi¬ 
milian the Moneyless , the Venetians ’ raised whatever 
s ums they pleased, at the moderate premium of five in 
the hundjed.' 

s ’ The constitution of Florence was perfectly 
rtUuiHnof the reverse of the Venetian. It partook as 
riorem*.. 0 f democratical turbulence and licen¬ 

tiousness, as the other of aristocratical rigour. Flo¬ 
rence, however, was a commercial, not a military de¬ 
mocracy. The nature of its institutions was favourable 
to commerce, and the genius of the people was turned 
towards it. The.vast wealth which the family of Me¬ 
dici had acquired by trade, together with the magnifi¬ 
cence, the generosity, and the virtue of the first Cosmo, 
gave him such an ascendant over the affection as well 
as the councils of his,countrymen, that though the forms 
of popular government were preserved, though the 
various departments of administration were filled by 
magistrates distinguished by the ancient names, and 
elected in the usual manner, he was in reality the head 
of the commonwealth ; ’and' in the.station of a private 

• Ti g— faH ACvmitoy, pot do Bot, lib. t. SandiStorio 

Civil Vaatuaiw. vBL c. Id. p. 891. Ice., 
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citizen, he possessed supreme authority. Cosmo trans¬ 
mitted a considerable degree of this power to his de¬ 
scendants ; and during the greater part of the fifteenth 
century, the political state of Florence was extremely 
singular.. The appearance of republican government 
subsisted, the people were passionately attached to it, 
and on some occasions contended warmly foT their pri¬ 
vileges, and yet they permitted a single family to as¬ 
sume the direction of their affairs, almost as absolutely 
as if it had been formally invested with sovereign power. 
The jealousy of .the Medici concurred with the com¬ 
mercial spirit of the Florentines, in putting the military 
force of the republic upon the same footing with that 
of the other Italian states. The troops, which the Flo¬ 
rentines employed in theiT wars, consisted almost en¬ 
tirely of mercenary soldiers, furnished by the Condot- 
tieri, or leaders of bands, whom they fcok into their pay. 

In the kingdom of Naples, toVki^the so- 
rtltuiUjn of vereignty of the island of Sicily was annexed, 
the feudal government was established in the 
Nipta. - gamp form, and with the same defects, as in the 
other nations of Europe. The frequent and violent 
revolutions which happened in that monarchy had con¬ 
siderably increased these defects, and rendered them 
more intolerable. The succession to the crown of N aples 
had been so often interrupted or altered, and so many 
princes of foreign blood had, at different periods, ob¬ 
tained possession of the throne, that the Neapolitan no¬ 
bility had lost, in a great measure, that attachment to 
the family of their sovereigns, as well as ftiat reverence 
for their persons, which„in other feudal kingdoms, con¬ 
tributed to set some bound! to the encroachments of be 
barons upon the royal prerogative and power. At the 
same time, the different pretender, to the crown, 1 being 
obliged to court the barons who adhered to them, and 
onXte support they Jfcwied for the “«*“«**£ 
claim,, they augmented their pnvdepsby liberal con 
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.of 7 ^&o^ce, £ i|fkderto<4^ ^his; ax»d he received 
from the popes tb« investiture of the kingdom of Naples 
wptd Sicily ^ %§ b $ held of the holy see. .lie count of 
crowned with-success; Manfred 
fell in battle; and he took possession.of fee, vacant 

.1 n i ' _a _m_i__ J Ait' 1__t:A 


^ UJ iuc uyunupp cMty U ucujf n iiu w uivu 

fa put todeafe^hy the hands of the executioner, Cou- 
radfe, tbelast prince of the hopse of Swabia, and the 
nghtfuijhpir of t ^e NqspoUtan cipwn.,Thtrt gallant 
young prince asserted his tide, 1 p die last,, with a cou¬ 
lee worthy, cf ;& hotter fete. On the scaffold, he de¬ 
clared Peter, atfeat time prince, and . soon after king 
pf Aragon, who had married Manfred's only .daughter, 
fa foir * and throwing his glove among the people, he 
entreatedthat it might bp carried to Peter, as the symbol 
4^ .which he conveyed ?dl his rights fe,fcim.‘ The de- 
pf avenging the insult offered, to, royato, by the 
dpath of Conradin, concurred wife his own ambition, 
in prompting Peter to take arms in support of fee title 
which he had acquired, from feat period, during al¬ 
most two centuries, the houses of Aragon and Anjou 
icoptended for, fee crowu^of Naples. Amidst a succes- 
pion of revolutions more rapid, as well as of crimes 
pore atrocious, fem What occur in fee history of almost 
any othw kingdom, monarch*, sometimes of the Ara¬ 
gonese line, apd sometimes of tl Angevin, were seated 
-on fee throne. AMengfe* ^princes of the house^of 

W* »mpo»a»>onotfc. 

it quietly to n bastard bjesnch of their fe<nwy> t , n -„ 
rm ,. « The race of fee AngW° kin S?» however, was 

nptn*tinct; w» had they-retipquifeed feeir uUe 
te fee Neapolitan,crowm, ^Tbqoount of Maine 

Sx jmd Provence, feeheir of feis femily. conveyod 

Mid* ji y. ri^ts and pretensions to Louis Al. ana 
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4 to hi* fucaibapis,} XUX+tylifare- 

Valready mfated^n^fifed tbe Alps at the he#l of, 

h^clmm wish 

a degree of .whieh'^iO prints 

from whom he 4 l|vbd it had heett cttpahle of e*«rtu*g» 
Therapid progress of his anps!in Italy, as #eli as the 
short time daring which'hefenjoyed the fruits, ofhjs 
success, have already been mentioned, and'arew^ll 
known. Frederic, thte heir of, the illegitimate hmnch 
of the Aragonese family^ soon recovered the ihrone of 
which Charles had dispossessed him. . Louis XII. and 
Ferdinand of Aragon united against this prince, whom 
both, though .for different reasons, considered as an 
usurper, , and agreed to divide his dominions between 
them'. Frederic, lihable to resist the combined 
A.n. 1501. monarc j lg> eac jj 0 f whom was far his superior 

in power, resigned his, sceptre. Louis and Ferdinand, 
though they bad concurred in making the conquest, 
differed about the division of it; and^from allies became 
enemies. But Gonsalvo de Cordova, partly by the exer¬ 
tion of such military talents as gavehib a just title to 
the appellation pf the great copt(?m, Which the Spanish 
historians have bestowed upon him; and partly by such 
shameless and frequent .violations of the most solemn 
engagements, as leave an indelible stain on his memory; 
stripped, the French of all they?pbssu|ped in the Neapo¬ 
litan dominions, and secured the peaceable possession 
oi them to his masttf. These, together with his Other 
kingdoms, Ferdinand transmitted to his grandson 
Charles V., whose right to possess them, if not altoge¬ 
ther uncontrovertible, seems, at least, to be as well 
founded as that which the.kings of France set up in' 
opposition to it 1 -s' - . 

Stoic of There is nothing in the political constitution, 

mui* ,or interior government of the duchy of Milan, 

1 Droit* dc Bui» de Franco w Hojtumede Sicik. Mem. de Cam. edit de 
Fretaoy/torn, iv, put ii. p. 5. 
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nod tti* s sUremarkable as to require a particular expla- 
nation. But aft the right of succession to that 
«i«* * * fertile province was the cause, or the pretext of 
almost all the wars: carried on in ltaljf durihg the reign 
of Charles V., it is necessary to trice these disputes 
to their source, and to inquire into the pretensions of 
the various competitors. 

Riieihd During the long and fierce contests excited 
** in Italy by the violence of the Guelf and Ghibel- 
putu con- line factions, the family of Visconti rose to 
tsf 8 great eminence among their fellow-citizens of 
a.d. 1354. Milan. As the.Visconti had adhered uni-' 
formly to the Ghibelline or imperial interest, they, 
by way of recompense, received, from one emperor, 
the dignity of perpetual vicars of the empire in Italy 
they were created by another, dukes of Milan; and, 
together with that title, the possession of the 
a.d. 1395. an( j territories was betowed upon 
them as a hereditary fief. 0 John, king of France, 
among other expedients for raising money, which the 
calamities of bis reign obliged him to employ, conde¬ 
scended to. give one of his daughters in marriage to 
John Galeazzo Visconti the first duke of Milan, from 
whom he had received considerable sums. Valentine 
Visconti, one of the children of this marriage, married 
her cousin, Louis duke of Orleans, the only brother ot 
Charles VI. In their marriage-contract, which the pope 
confirmed, it was stipulated that, upon failure of heirs 
male in the family of Visconti, die duchy of Milan 
should descend to the posterity of Valentine and the 
duke of Orleans. That event took place. Ih the year 
1447, Philip Maria, the last prince of the ducal family 
of Visconti, died. Various competitors claimed the suc¬ 
cession. Charles, duke of Orleans, pleaded his right 
to it, founded on the marriage-contract of his mother 

- Petrarcli E|>Ut.‘ up. SUu*. Corp. i. 

« LcibuiL Cod. Jut. Geat Diploro. *ul. u w* 
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Valentine Viacoatkv 
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ip^e^Jibe^^bicfe in^thi 


But du* w&t 

one 

fh^whomi u<mfc of- them apprehended f&ny danger. 
Francis Sforze, .the pMaj*ali4c*n e&focoiWUaO §forza, 
wfcoiit hfc courage ^Isdl sal #afei foam the 

rank d peaaaafc'to be$ffie of.the njoat emfoeotand 



hiafotheriathe c&amand Ottfee adventurers who foil 


last dukeof Milan.: 
founded bis s pretensions to > the duchy ,^whieh hesup- 
pqrt^v^ and aAplaced him at 

jast.ohjtbe ducal foidM. .Tbevidpn, as well^ as abi¬ 
lities, with which hft go^ero®d,iadw4g Wf subjects to 
forget thaide&dte.in his do- 


inri 


to hi* grandson.-.i Be w^muidere^by his grand-uncle 


lie duchy ; and hi£*igbti<to &waaeOnfirmed by the 


f'i 


vFcanda iSfonot, ifooakl notpennitthe duke^of Qrfoaw 

of Miltfe Ludovico the JdolHP kaptypsuch a dose 
'Connexion vtifoChiriea VHLl*hat» during the greater 

• iiprfln! Utet.Medial, lib. 6& •*>. Com. L 9 »! ft* MMtbfo* Dl- 
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iqo 

y ofOrleans coo- 


dtffWed otf&tmi*J©. duke of Orl«ra|Vi8'instantlY 
aaiwfMa therighwdfhis family witi|l£S5^^ich 
itwaSnaMnd id Wipe*, and mafcbwmthe headofa 
pbwetfiil army to^fe^rt A^a.% Ludovico Sfonta, in- 
of ith sUefc i rival, Was stripped 

«*$? douriniiewiu the ip is te of a few- days. The 

k*% dad in the dttCal eties,entered Milan in triumph; 
«nd sdou afler, l*dovfco, having been betrayed by the 
Swiss in his payi'ivUS sent a prisoner into France, and 
shut up in the cttstle of Locks, where be kty unpitied 
during dm romitiTUfet <f kii days; In consequence of 


meofdiesing^aeAvolu^^'wUeh occur to frequently 
in die history of due Milanese, ■& son M aximilian Sforza 


was placed-on tw ducal throne, of Which be kept pos¬ 
session during the reign Of Louis Xft. But his snfces- 
torf'rancis I. was too high-spirited and enterprising 
AjD iaij tame ^y relinquishbis title. Assoonashewas 
m . ’ seatedupon the throne he prepared to invade 
tike Milanese; andbis rigfet of succession to it spears, 
from this detail, have heen more natural and more 


w a 

•• It is unnecessary to enter Into any detail with re- 
Spfeet to the form of government in Genoa, Parma, Mo* 
dena,andtheoth«arinferior states of Italy, Their names, 
Indeed; will often occur -in' the following history. But 
the powe* Of these states "themselves was so inconsi¬ 
derably that their interdepended ,little upon thair own 
Cfl&ts; wad tike frequent revolutions they underwent, 
were brought about rather by the operations of the 
princes Who attacked or defended tbsi, than "by any 
thing peculiar in their internal coastidith)n.> ; 
^• C01 - - Of the groat kingdoms on this side of the Alps, 
y * » Spain is one of the most Considerable; and as it 
temSna was, the hereditary domain of Charles V.as well 
ofSp * i " as the chief source of his power and wealth, a 
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distinct knowledge of its political constitution is of 
capita! impofteace towards uridemtatij|ing thf thu&ac- 
tions of his rtiign, 

„ '* | t :; t"he Vandals andQoths, who overturned the 
b» theVan- Roman power of Spain, established a form of 
government in thatf countr^ and mtrdduced 
customs and laws, perfejjlly similar to those which were 
established in the rest Of Eurbpe by the otliervictori- 
" pus tribe! w|xich acquired s^MtijftgitS there,. Fpr some „ 
• time, society advanced, amdng w Stay inhabitants of 
Spain, by the sarnie steps, atid seemed to hold the 
siime course, as in other European nations. To this 
ajd Ti*. P ro & ress ) a sudden stop was put by the inva- 
Andbj «£• sion of the Saraceps or Moors from Africa. The 
00 "‘ , Goths could nm withstand the efforts of their 
enthusiastic valour, which subdued the' greatest "part.of 
Spam,* with the same impetuous rapidity that distin¬ 
guishes' all the Operations of their arms. The con¬ 
querors introduced into the country, in which they set¬ 
tled, the Mahometan religion, the Aitibid language, 
the manners ofjhe Fast, together wj|h that taste for the 
arts, and that Ioye of elegance au^plendour, which 
the caliphs had begun to cultivate among their subjects. 

Tin chiii- Such Gqthic nobles as disdained to submit to 


dwiS/ia* tiie Moorish yoke, fled for refuge to the inac- 
cuietSo- cessible mountains' of Asturias. There they 
Spain. comforted themselves with ex^oymg the exer* 
cise of the 'Christian religion, and With, maintaining 
the authority of their ancient laws. Being joined 
by many of the boldest and most warlike among their 
countrymen, they sallied out upon the adjacent settle¬ 


ments of the Moots in Small parties; but venturing 
only upon shprt excursions dt first, they were Satisfied 
with plunder and revenge, •vfohout thinking of con¬ 
quests By degrees, their strength increased; their vieirs 
enlarged, a regular government was established among 
-them, and they began to aim at extending their tern- 
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tories. While they , pushed on their attacks with the 
unremitting ardour excited by zeal for religion, by die 
desire of Vengeaftce, and by the hope of rescuing their 
county from oppression^ while theyconducted their 
operations with the courage natural to men whd had 
no otfrer occupation but war, and who were strangers to 
all die arte which corrupt or enfeeble the mind; the 
h 0 ors gradually lost many of the advantages to which 
they bad been indebted for their first success. They ■ 
threw off bll dependence on the caliphs';’’ they neg¬ 
lected to preserve a close connexion with their coun¬ 
trymen ih Africa; their pmpire in Spain Was split ihto 
many sipall kingdoms; the arts which they cultivated 
together with the luxury to which’ these gave rise, re¬ 
laxed, in some nieasure, the force of their military in¬ 
stitutions, and abated the vigour of their warlike spirit. 
The Moors, however, continued still to be a gallant peo¬ 
ple, and possessed great resources. According to the 
magnificent style j of the Spanish.historians, eight cen¬ 
turies of almost, uninterrupted war elapsed, and three 
thousand seven hundred battles were fought, 
A.D. 1499. | >e j. ore th(^pt of the Moorish kii%doms in Spain 
submitted to the Christian arms. 

The wuon As the Christians made their conquests upon 
oo« Wnfr the Mahometans at various periods, and under 
donn. different leaders, each formed the territory which 
he had’Vrested from the common enemy, into an in¬ 
dependent state. Spain was divided into almost ail' 
many separate kingdoms as it contained provinces; in 
each city of note, a petty monarch established hi* 
throne, and assumed all the ensigns of royalty. In a 
series of years, however, by the usual events of inter¬ 
marriages, or succession, or conquest, all these inferior 
principalities were annexed to the more powerful king- 
dqjus of Castile and of Aragon. At length, by the for¬ 
tunate marriage of Ferdinand and Isabella, the former 

p Jay. Sim. Aurtuioui HiUor. Ittd. Wpttwt «*!• t«- p. IS4. 
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cowed f^theModrs, **-%3 &< ooodlSittn of mdi- 

lidualt, as wdi*ft&* " eari 7 Ae 

saaeasmatber nations ofS/ort^e. Land# were held 
fey the«Mne tefttrt6 J ; justiae IWtf *di*pei|sed in tbesame 
f orm . claimed by d* nobility; 

mfa**. and t ®'miidfymat ixet<0^ by <be cortes, or 
*££*» general assembly of%kingdorai. Several cir- 
■■♦i cun»fene*a contr&^i ttt-secure- this peinia- 
Vw'u* oence oftbe 4eudali4kStM)ns in Spam, not- 
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The followers of Mahomet tap the only nfbasisat* who 




proeelytes,*pd who,** the samerirae that.they took 
aim* to propagate the doctrine of ttforprophet, permit¬ 
ted eych as would 4^ «pobrno« it, to adhere to theirown 
teaets,andto practise thpr pim ate*. Tothh pecu- 
liarityfo^genin* of theMahometan religion, a* fell 
a* tofoudmiro whfoh the Moots had of reconciling the 
Christians ta their yoke, it was owing that the ancient 
maaaen anddawt.in^pain survived the violent shock 
of a oonqueeVapd were permitted to subsist, notwith¬ 
standing the introduction of anew religion and .a pew 
forth of government into that country. H is obvious, 
from all tbffparticulate, thpt the Christians must have 
found it eitrimelyeasy to r ee sta blish manner* and 
govermneahon % i« f ancient foundations, in those pro¬ 
vinces of Spain jwhichtfeey wrested successively from 
the Moors. , A considerable part of the people retained 
such n fondness for. the customs, and such a reverence 
fbf the laws of ancestors, dust, wishing to see them 

completel^resfoted.^ were not only filling but eager 
to resume the former, and to recognize ibe authority of 
fhefoar**’ -.f-V.; 

Coteu . But though the feudal form of government, 
with all the institutions which characterize it, was 
f*. 1 *” - thus preserved entire in Castile and Aragon, a* 
Mffr* Well as inert thekingdoms which depended on 
thfte crowns^ thsrejvere certain peculiarities ia thefe 

poUtical cohstitutions. which distinguish them from 

. TtiiiiiLm -Akose of any other country in Europe,...' The 
yffiTyoyal prerogative, eatremely limited- in every 
wsfendnil kingdom, was ciccfiinscribed, in Spain, 

file Sam*" • 1_■aiiSmiml tVio iwi*«r 




MWii offoe sovereign almost to imfofcg. Theprivi- 
legea of the nobility wetegreei in; proportion, 
so for, as to bolder on absolute indepen¬ 
dence. The immunities of the cities were likewise 
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greater than in other feudal kingdoms, they possessed 
considerable influence in the cortes, and they aspired 
At obtaining more. Such a state of society, in which 
the political machine was so ill adjusted,; and the se- 


produced iaternal dwordew in tj^e kingdoms of Spain,' 
which rose beyond the pitch of tarbnlenoo and anarchy 
usual under the feudal goverriment. The whole tenor 
r of the Spanish history* ^confirms the truth of this obser¬ 
vation^ and whehlihe mutinot^Spirit, to which the 
genius of their policy gave* birth and vigour, wasno 
longer, restrained and overawed by the immediate dread 
of the Jlobrjishi sirms, it broke out into more frequent in¬ 
surrections against the government of their princes, as 
well sw more outrageous insults on their dignity, than 
occur in the annals of any other country. These were 
accompanied at some times with more liberal sentiments 
concerning the rights, of the people,' at other times with 
more flevated notions concerning the privileges of the 
nobles, than Were common in other nations. 

IfHUMei In the principality of Catalonia, which was 
of <M". annexed to the kingdom of Aragon, the impa¬ 
tience of the people to obtain-the redress of their griev- 
A.n.t«fi9 ances having prompted them to take arms against 
’ their sovereign John II., they, by a solemn 
deed, recalled the oath of allegiance which they had 
sworn to him, det^aied him and his posterity to be un- 
wortby pf the throne, 4 and endeavoured to establish a 
republican form of government, inorder to secure the 
perpetual enjoyment of that liberty after which they 
aspired/ Nearly aboutthe sameperiod, the ! indigna¬ 
tion of the Castijian nobility against the weak and fla¬ 
gitious administra ti on of Henry IV., having led them 
to combine agataslmm, they arrogated, as one of the 




. . «Anita SoM)e> St Art*, to*. I*. IIS. U5, ke. 

r F«rrm» Hht. ri'Eipagna. tpm. vli. p. 99. P. Oritma Rcvol. d’E«Aune,tam. Hi. 
p. tM. I. Marin kb, Sicuta, dr Reb. Hbpan. apod Sc boiti Script Hbpan. fol. 4<9. 
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privileges belonging to their order, the right of trying 
and of passing sentence on their sovereign. That the 
exercise of this power might be as pohlic and solemn, 
as the pretension to itwas bold, they summoned all the 
nobility of their party to meet at Avila; a spacious thea¬ 
tre was erected in a plain, without the walls of the town; 
an image representing rim king ,was seated on a throne, 
clad in royal robes, with a crown on its head, a sceptre 
in its hand, and the sword of justice by its side. The 
accusation against doling was read, and the sentence 
of deposition was pronounced, in presence of a nume¬ 
rous assembly. At the close of the first article of the 
charge, the archbishop of Toledo advanced, and tore the 
crown from the head of the image; atuhe close of the 
second, the conde de Placentia snatched the sword of 
justice from its side; at the close of the third, the conde 
de Benevente wrested the sceptre from its hand; at the 
close of the last, Don Diego Lopes deStuniga tumbled 
it headlong from the throne. At the same instant, Don 
Alfonso, Henry's brother, was proclaimed king of Castile 
and Leon in his stead.' 

The most daring leaders of faction would- not have 
ventured on these measures, nor have conducted them 
with such public ceremony, if the sentiments of the people 
concerning the royal digaity had not been so formed by 
the laws and policy, to which they were accustomed both 
in Castile and Catalonia, as prepared them to approve 
of such extraordinary proceedings, or acquiesce in them. 
He a,,. In Aragon, the form of government was mo- 
tUtatiQii narehical, but the genius and maxims of it were t 
venJucnt purely republican. The kings, who were long 
of Aragon. e j ect j ve> rc taj nc< } only the shadow of power; the 
real exercise of it was in the cortes or parliament of the 
kingdom. This supreme assembly was composed of 
four different arms or members. The nobility of the 
first rank. The equestrian order, or nobility of the se- 

’ Marian. Uht. Ii*>. uiii. e. ■». 
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:ond class. Thetepresentatives of the cities and towns, 
(Those rigid to a place m-the cortes, if we may give 
credit to tfa^historiansof Ar&gon/was ccevalwith the 
soktstitutioiB The ecclesiastical order, composed of 
the dignitaries of the chorch, togetberWith die repre- 
sentatives of tile inferior” clergy.* :y>No law could pate 

ber who had a right tp votei* Without the permission 
of die cortes, co tax could be imposed ; no war cduld 
be declared; no peace -cotald bephcluded; no money 
could be opined; nor could any alteration be made in 
die cunspntspecie.* lihe power of,reviewing the paro- 
eeedingsbf all inferior courts, die privilege of inspect¬ 
ing every department of administration, and the right of 
redressing all grievances, belonging to the cortes. Nor 
did those who'conceived themselves to be.aggrieved, 
address the cortes in die humble tone of supplicants, 
and petition for tddresa$ they demanded it as the birth¬ 
right Of freemen, and, required the guardians ' of their 
liberty to decide with respect to die points which they 
laid before them. 1 Tips sovereign court was held, dur¬ 
ing several fcenturi&H every year; but,.in consequence 
of a regulation introduced about the beginning of the 
fourteenth century, it was convokedfrom that period 
only once in two yeara. Alter It was assembled, the fcmg 
had no right to prorogue or dissolve it Without its own 
consent; andthe session continued forty days/ 
mm inS ' Not sadsfied with haying erected such formid - 
Kble barriers against the encroachments of die 
i"** s royalpreToghtive, notwilhngVoeomiut the sole 
guardianship ofthwr liberties entirely to the vigilance 
and authority of en assmnb^r, Ihnilar to the diets, 
states-general, and parliaments, in which dm other 
. feudal tuitions have placed sd much' confidence, the 


‘ ■ ‘Martel, ibid. p. t. 
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Aragonese had recourse to an institution peculiar to 
themselves, and elected a Justiza or supreme judge. 
This Ma g ist rate, whose office bore some, resemblance 
to that of Um ephori in ancient Sparta, acted as the 
protector of the people, and the comptroller of the 
prince. The peraqn of the justiza was sacred, his 
power and*juriediction almost unbounded. He was the 
supreme interpreter of the laws. Not only inferior 
judges, hut the Jungs themselves, were bound to consult 
him in every dbubtfigi case, and to. receive his responses 
with implicit deference.* An appeal lay to him from 
die royal judges, as well as from those appointed by the 
barons within their respective territories. Even when 
no appeal was made to him, he could interpose by his 
own authority, prohibit the ordinary judge to proceed 
take immediate cognizance of the cause himself, and 
remove the party accused to the marujutation, or prison 
of the state, to which no person had access but by his 
permission. His power was exerted with no less vigour 
and effect in superintending the- administration of 
government, than in regulating the course of justice. 
It was the prerogative of. the justiza t<J inspect the 
conduct of the king. He had a title to review all 
the royal proclamations and patents, and to declare 
whether or not they were agreeable to law, and ought 
to be carried into execution. He, by his sole authority, 
could exclude any of the king's ministers from the con¬ 
duct of affairs, and call them to answer for their male- 
administration. He himself was accountable to the 
cortes only, for the maimer in which.he discharged the 
duties of this high office; and performed functions of 
die greatest importance that could be committed to a 
subject!** ■ ■ ; 

Tix Mg»i It is evident, from * bare enumeration of the 

privileges of the Aragonese cortes, as well as of 

• Blnaefthit preferred two retpooie* of th• junta to Jmk» IV, wifereSford 
. few Midi the daw of the thirteenth century, Btaeu, 748. 

‘ Son Jtote XXXI. « Hiet. Bhofe Commnot. p. 747. 7*5. 
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tcribed the lights belonging to the justiza, that a very 
"•now small portion of power remained in the hands 
limitt. of the king. The Aragonese seemtobuve been 

solicitous that their monarchs should itnow and feel 
Ibis state of impotence, to which they were reduced. 
Even in swearing allegiance, to their sovereign, ah act 
which ought naturally to he accompanied with profes¬ 
sions of submission and respect, they devised an oath, 
in such a form, as to . remind him of his ,dependence on 
his subjects. “ We,” said the justiza to the king, in 
name of his high-spirited barons, “ who are each of 
us as good, and ^rho are altogether more powerful than 
you, promise obedience to your government, if you 
maintain our rights and liberties'; .but, if not, not.” 
Conformably to tins oath, they established it as a fun¬ 
damental article in their constitution, that if the king 
should violate their rights and .privileges, it was lawful 
for the people to.disclaim him as their sovereign, and 
to elect another, even though a heathen, in his place. 1 * 
The attachment of-the Aragonese to this singular con¬ 
stitution of government was extreme, and their respect 
for it approached to superstitious veneration. 0 In the 
preamble to one of thek laws, they declare, that such 
was the,barrenness of their country, and the poverty of 
the inhabitants, that, if it were .not on account of the 
liberties by which they were distinguished from other 
nations, the people would abandon it, and go in quest 
of a settlement to some more tistitful.region.' 1 
Conititi,- Castile, there were not such peculiarities 
ti«n «nd in the form of government, as to establish any 
mtut »f remarkable distinction between it and that of 
9 utU '- the other gEuropean nations, .The executive 
part of government w*a committed to the king, but with 
a prerogative extremely limited. The legislative autho¬ 
rity resided in the cortes, which was composed of the 

* titer. BtUca Comment. Tjft.' • See Note XXXH. 
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nobility, the dignified ecclesiastics,.and the representa¬ 
tives of the cities. The assembly of the cortes in Castile 
was very ancient, and seems to have been almost coeval 
with til constitution. The members of the three dif¬ 
ferent orders, who had a .right of suffrage, met in one 
place, and deliberated as one collective body; the de¬ 
cisions of which were regulated by. the sentiments of 
the majority. The right of imposing taxes, of enacting 
laws, and of redressing grievances, belonged to this as¬ 
sembly ; and, in order to secure the assent of the king 
to such statutes and regulations as were deemed salu¬ 
tary or beneficial to the kingdom, it was usual in the 
cortes to take no step towards granting money, until 
all business relative toihe public welfare was concluded. 
The representatives of cities seem to have obtained a 
seat very early in the cortes of Castile, and soon ac¬ 
quired such influence and credit, as were very uncom¬ 
mon, at a period when the splendour find pre-eminence 
of the nobility had eclipsed or depressed all other orders 
of men. The number of members from cities bore such 
a proportion to that of the whole collective body, as 
rendered them extremely respectable in the cortes.* 
The degree of consideration, which they possessed in 
A.D i59o *be ®* a * e » raa y be estimated by one event. 

Upon the death of JoknI., a council of regency 
was appointed to govern the kingdom during the mino¬ 
rity of his son. It was composed of ah equal number 
of noblemen, and of deputies chosen by the cities; the 
latter were admitted to die same rank, and invested with 
the same powers, as prelates and grandees of the first 
order/ But though the members Of communities in 
Castile were elevated above the condition wherein they 
were placed in other kingdoms of Europe; though they 
had attuned to such political importance, that even the 
proud and jealous spirit of the feudal aristocracy could 
not exclude them from a considerable share in govern¬ 
ment ; yet the nobles, notwithstanding these acquisi- 

* See Note XXXITI. < Maiian. Hist. lib. e. |5. 
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tioin of the commons, continued to assert the privileges 
oftheir order in opposition to the erown, in a tone ex¬ 
tremely high. Thgje was botany body 61 nobility in 
Europe tobie distinguished ibf independence of spirit, 
haughtiness of deportment, and bold pretensions, than 
that of Castile, The history of that monarchy affords 
the most striking exam|>le*^f¥hn vigilance withwhich 
they observed, and of t^Mgjcmr^nri U which they op¬ 
posed, every measure oftheir kings, that tended to en¬ 
croach bn their jurisdiction, to diminish their dignity, 
or to abridge^ their power. Even in their ordinary in¬ 
tercourse with their monarchs, theypreserved such a 
consciousness of their rank, that nobles of the first 
order claimed it as a privilege to be covered in the royal 
presence, and approached their sovereigns rather as 
equals than as subjects. 

The constitutions of the subordinate monarchies, 
which depended^ on the erownlof Castile and Aragon, 
nearly resembled those of the kingdoms to which they 
were annexed. In all of themthe dignity and indepen¬ 
dence of thenobles were great, the immunities and power 
of the cities were considerable. 

Various An attentive observation of the singular sitoa- 
tion of Spain, as well as the various evehtswhich 
Mimtho. occurred there from th$ invasion of the Moors 
smut* to the union of its kingdom under Ferdinand 
* on " d " - and Isabella, will discover the causes to which 
all the peculiarities in its political^iotitution I have 
pointed out, ought to be scribed. 

As the proviuces.of Spain' were wrested from the 
Mahometans gntibklly and with difficulty, the nobles 
who followed tBb'Utanjterd of any eminent leader in 
these wan, conquered not for him alone, hut for them* 
selves. Theyclaimed a share in the lands which their 
valour'had won from the enemy, and their prosperity 
and power increased, In proportion as the territory of 
the prince extended. 

during their perpetual wars with the Moors, the 
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mon^du of the several kingdoms in Spain depended 
so mpgfe on their nobles, that it became necessary to 
concili^e their good-will by successive gjrifflts of new 
aonouw and privileges. .By the time diet'any prince 
pould establish his dominion in a conquered province, 
ge greater pert of the terrify was parcelled out by 
hun among his barons, with such jurisdiction and im¬ 
munities as raised them almost to sovereign power. 

At the same time, the kingdoms erected in so many * 
different comers of Spain, wereofincowiderable extent 
The petty monarch was but little elevated above his 
aobles. They, feeling themselves to be almost his 
equals, acted as.such; and could not look up to the 
kings of such limits#domains with fe« same reverence 
that the sovereigns of the great monarchies in Europe 
were viewed by their subjects. 1 

While these circumstances concurred in Acting the 
•nobility, and in depressing the royid authority, there 
were other causes which raised the cities in Spain to 
consideration and power. 

As the open country, during the ware with the Moore, 
was perpetually exposed to the excursions of die enemy, 
with whom no peace or trope was so permanent as to 
prove any lasting security, self-preservation obliged 
persons of all ranks fe fix their residence in places of 
strength. The castles of the barons, which, in other 
ppuntries, afforded a commodious retreat from the de¬ 
predations of banditti, or from the transient violence of 
*#iy interior commotion, were unable to resist an enemy 
Whose operations were conducted with, regular and 
persevering vigour. Cities, in which great numbers 
^United for their mutual defence, were fee only places 
** which people could reside Fife Susy prospect of 
•ufety. To feds was owing the rapid growth of those 
citire in Spain of which the Christians recovered pos¬ 
session. : All who tied from fen Moorish yoke resorted 

. 1 See Not* XXXIV. 
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to thenj, as to aaasylum j eadin them,thegreater par 


aeveralot these cities, duringa longer Mfshorter course 
of years, were Ae.^p^f^e^^^jo^aU 
the advantages which accelekte ^e.ia^ase of inha- 
hitanta 

r rom these eoucumagcaiises, toe number of cities 
m Spain, at the be^h« <tf |he fifteehth century, had 
become considerable, apdtheywere peopledfarbeyond 
toe proportion which' Was common in other iisarts of 
Jbuirope, except in Italy and toe Low Countries. The 
Moors had introduced manufactures into those citigs 
while under their dominion. TheChristians, who, by 
intermixture with them, had learned toeir Arts, con- 
taued to cultivate these. Trade, in several. of the 
apamsh towns, appears to have.been carried on with 
vigour; and thfyapirit pf commerce continued to pre-* 
serve the number of their inhabitants, as the sense of 
danger had first induced them to crowd together. 

As the Spanish cities were populous, many of the 
inhabitants v*ere qf a rank superior to those who re¬ 
sided in towns, in otoer countries of Europe. That 
cause, which contributed, chiefly to their population, 
affected equally persons of every condition, who flocked 
thither promiscuously, in order to find shelter there, or 
in hopes of making a stand .against toe enemy, with 
greater advantage thanin any other-station. The per¬ 
sons elected as their.repre&entalives in toe cortes by 
toe cities, or promoted ^office?, of trust end dignity 
m the government of the community, were. often, as 
will appear from'transactions which I shall hereafter 
relate, of such , considerable rank in toe kin g do m , as re¬ 
flected lustre on toeir constituents, and on the stations 
wherein they were placed. 

As it was impossible to carry on a continual war 
against the Moors, without some other military force 



SECT. Uf. J53 

than that which the barons were obliged to bring into 
the field, in consequence of the feudal tenures, it be¬ 
came necessary to have some troops, particularly a body 
of light cavalry, in constant pay. It was one of the 
privileges of the nobles, that their lands were exempt 
from the burden of taxes. Hie charge of supporting 
the troops requisite for the ^public safety fell wholly 
upon the cities; and their kings, being obliged fre¬ 
quently to apply to them for aid, found it necessary to 
gain their favour by concessions, which not only ex¬ 
tended their immunities, but added to their wealth 
tad power. 

When the influence of all these circumstances, pc* 
culiar to Spain, is added to the general and common 
causes, which contributed to aggrandize cities in other, 
countries of Europe, this will hilly account for the ex¬ 
tensive privileges which they acquired, as well as for 
the extraordinary consideration to which they attained, 
in air the Spanish kingdoms.* 1 
Mcuuru % these exorbitant privileges of the nobility, 

of diflcrcnt gad this unusual power of the cities in Spain, 

pnuces, in » * ’ 

urder «o the royal prerogative was hemmed m on every 
thm" side, and reduced within very narrow bounds. 
p ‘ mer! Sensible of this, and impatient of such restraint, 
several monarchs endeavoured, at various junctures, 
and by different means, to enlarge their own jurisdic¬ 
tion. Their power, however, or their abilities, were so 
unequal to the undertaking, that their efforts were at- 
PtrtjeuUH; tended with littl! success. But when Ferdi- 
nand end Isabelll found themselves at the head 
iwMik 0 f theunited kingdoms of Spain, and delivered 
from the danger and interruption of domestic wars, they 
were not only in a condition to resume, but were able 
to prosecute with'advantage, the schemes of extending 
the prerogative, which their ancestors had attempted in 
vain. Ferdinand’s profound sagacity, in concerting his 

■ See Note XXXV. 
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emMm , fittedhim admirably for an undertaldBg which 
required these talents. r 

y«rdhum d , » Ab the overgrown 'power aadbigh prater 
■aemfai sioog of the oobilitysrWera whatthe monarchy 
•wjUg of Spain felt 109ft sensibly, upd bore.with the 
greatest impati^oce/ tfee great object of Fer- 
CSh. dinand’s policy t^ io yedece these within 
“*• more moderate bounds. : Under various pre* 
text^ sometimes by violence, more frequently in con¬ 
sequence of decrees obtained in the courts of law, be 
wrested from the barons a great part of the land* which 
l>ad been granted to them by theinconsiderate bounty 
of former monarchs, particularly during the feeble a nd 
profuse reign of his predecessor, Henry IV. He did 
not give the entire conduct of affairs to persons of noble 
birth, who were accustomed to occupy every depart- 
mentof importance in peace or in war, as if'it had been 
a privilege peculiar to their order, to be employed as 
the sole counsellors, and ministers of the crown. He 
often transacted business of great consequence, without 
their intervention, and bestowed many offices of power 
and trust on new men, devoted to his interest. 11 He 
introduced a degree of state and dignity foo his court, 
which being little known in Spain, jrhile it remained 
split into many small kingdoms, taught the nobles to 
approach their sovereign with mote ceremony, and 
gradually rendered him the object of greater deference 
and respect 

rtotbauriy The annexing the masterships of the three 
jv* military orders of St Jftgo, Cajatrava, and Al- 
wjwj centers, to. the crown, was another expedient 
hy which Ferdinand gready augmented the 
SjSiij' reveniw end power of the kings of Spain. 
These orders were instituted in imitation of 

* ZuriU Amities de Arag. tom. vi. p. I?, 


and nis uncommon address in carrying, them into ex- 
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those of the knights templars of St John of Jerusalem, 
on purpose to wage perpetual war with the Mahome¬ 
tans, an<| to protect the pilgrims who visited Compos- 
tella, or other places of eminent sanctity in Spain. The 
zeal and superstition of the ages in which they were 
founded, prompted persons of every rank to bestow 
such liberal donations on thoee holy warriors, that, in 
a short time, they engrossed a considerable share in the 
property and wealth of the kingdom. • The masterships 
of these orders came to be stations of the greatest power 
and opulence to which a Spanish nobleman could be 
advanced. These high dignities were in the disposal 
of the knights of the order, and placed the persons on 
whom they conferred them almost on a level with their 
sovereign." Ferdinand, unwilling that the nobility, 
whom he considered as already too formidable, should 
derive such additional credit and influence from pos¬ 
sessing the government of these wealthy fraternities, 
was solicitous to wrest it out of their hands, and to 
vest it in the crown. His measures for accomplishing 
a. n. i 47 « this were wisely planned, and executed with 
“ dU93 ‘ vigour/ By address, by promises, and by 
threats, he prevailed on the knights of each order to 
place Isabella and him at the head of it. Innocent VIII. 
and Alexander VI. gave this election the sanction of 
papal authority ;* and subsequent pontiffs rendered the 
annexation of these masterships to the crown perpetual* 
Atdbjrdr- While Ferdinand, by this measure, dimi- 
nished the power and influence of the aobi- 
lily, and added new bistre or authority to the 
w>‘r* crown, he was taking other important steps 
with a view to the same object The sovereign juris- 
diction, which the feudal barons exercised within their 
own territories, was the pride and distinction of their 

• See Note XXXVI. ' Meries. Hi*t lib. m*. c. 5. 
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order. To have invaded openly a privilege which they 
prized so highly, and in defence of which they would 
havl rim so eagerly to arms, was a measure too daring 
for a prince of Ferdinand’s cautious tender. He took 
advantage,'however, of ^ opportunity which the state 
Of his kingdoms and the spirit of his people presented 
him, in order to undermine ^at he durst not assault. 
The incessant depredations of .the'Motors, the want of 
discipline among the troo^ which #ere employed to 
oppose them. die frequent 6mlwars betweeu die crown 
add the nobility, as well as die undiscernin^irage with 
which the barons carried on their private ware with 
each bther, filled all the provinces of Spain with dis¬ 
order. Rapine, outrage, and murder became so com¬ 
mon, as not only to interrupt commerce, but in a great 
measure to suspend all intercourse between one glace 
and another. That security and protection, which men 
expect from mitering into civil society, ceased in a great 
degree. Internal order and policy while the feudal 
institutions remained in vigour, were so little objects 
of attention, and the administration of justice were so 
extremely feeble, that it would have been vain to have 
expected relief from the established laws or the or¬ 
dinary judges. But the evil became so intolerable, 
and the inhabitants.of cities, who were the chief suf¬ 
ferers, grew so impatient of this anarchy, that self-pre¬ 
servation forced them to have recourse to an extraor- 
dinary remedy. Abont the middle of the tbir- 
* teenth century, the cities in the kingdom of 
Aragon, and, after their example, those in Castile, 
formed themselves into an association, distinguished 
by the name of the Holy Brotherhood. They exacted 
a certain contribution from each of the associated 
towns; they levied a considerable body of troops, in 
order to protect travellers, and to pursue criminals; 
they appointed judges, who opened their courts in va¬ 
rious parts of the kingdom. Whoever was guilty of 



SECT. III. 


Id? 

murder, robbery, or of any act that violated the public 
peace, and was seized by the troops of the Brotherhood, 
was carried before judges of their nomination, who, 
without paying any regard to the exclusive and sove¬ 
reign jurisdiction which the lord of the place might 
claim, tried and condemned the criminals. By the 
establishment of this fratemity,the prompt and impar¬ 
tial administration of justice whs restored; and, together 
with it, internal tranquillity and order began to return. 
The nobles alone murmured at this salutary institution. 
They complained of it as an encroachment on one of 
their most valuable privileges. They remonstrated 
against it in a high tone; and, on some occasions, re¬ 
fused to grant any aid 1 to the crown, unless it were abo¬ 
lished. Ferdinand, however, was sensible not only of 
the'good effects of the holy brotherhood with respect to 
the police of his kingdoms, but perceived its tendency 
to abridge, and at length to annihilate, the territorial 
jurisdiction of the nobility. He countenanced it on 
every occasion,. He supported it with the whole force 
of royal authority; and, besides tire,expedients em¬ 
ployed by him in common with the other monarchs of 
Europe, he availed himself of this institution, which 
was peculiar to his kingdom, in order to limit and abo¬ 
lish that independent jurisdiction of the nobility, which 
was no less inconsistent with the authority of the prince, 
than with the order of society.* 

Not»itb- Buf though Ferdinand by these measures 
•Suhiaf, considerably enlarged the boundaries of pre- 
lhc 8°- [ rogative, and acquired a degree of influence 
<>f spin and power far beyond what hny of his prede- 
llLdy cessors had enjoyed, yet the limitations of the 
f, **‘ royal authority, as well as the barriers against 
its encroachments, continued to be many and strong. 
The spirit of liberty was vigorous among the people of 
Spain ; the spirit of independence was high among the 

» Sec Hole XXXVII. 
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nobility; and though: the lave of glory, peculiar to the 
Spaniards is every period of their history, prompted 
thorn’to support Ferdinand With zeal in his foreign 
operations, andto afford him such aid as enabled jhim 
not only to undertake but to execute great enterprises; 
Ire reigned over his. subjects with a jurisdiction less ex* 
tensive than that of any of the great moaarchs in Eu¬ 
rope.' It will appear frbm many passages in the fol¬ 
lowing history, that, during a considerable part of the 
reign of his successor Charles V., the prerogative of the 
Spanish crown was equallycircUmscribed. * 

(Xiadu- ’ > ^ ie aucient government and laws in France 
,tkm«ad so nearly resemble those of the- other feudal 
raent of kingdoms, that 'such a detail with respect to 
F r “ e *‘ them as was necessary, in- order to convey some 
idea of the nature and effects of the peculiar insti¬ 
tutions which took place in Spain would he superflu¬ 
ous. In the view which I have exhibited of the means 
by Which the French monarchs Acquired such a full 
command of die national force of their kingdom, as 
enabled them to engage in extensive schemes of foreign 
operation, 1 have already pointed out the great steps by 
which the/ advanced towards a more ample possession 
of political power, and a more uncontrolled exercise 
of their royal prerogative. All that now remains is to 
taka notice of such particulars in the constitution of 
France, as serve either to distinguish it from that of 
other countries, or tend to throw any light on toe 
transactions of that period, to which thefollowing his¬ 
tory extends. 

Pbwer of Under toe French monarchs of the first race, 

nfura- royal prerogative was very inconsiderable, 
biiei under The general assemblies qfthe nation, which 
, met annually at stated seasons, extended toefar 
^ authority to every department of government. 
The power of electing kings, of enacting laws, of. re¬ 
dressing grievances, of conferring dentations cat toe 
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prince, of passing judgment in the last resort, with re* 
spect to every person and to .every cense, resided in 
unAttbe this great convention of die nation. Under 
MMad * the second race of dung*, notwithstanding the 
power and splendour which the conquests of Charle¬ 
magne added to the crown, the general assemblies of 
the nation continued to possess extensive authority. 
The right of determining wtdch of die royal family 
shook! be placed on the throne, was vested in them. 
The princes devoted to that dignify by their suffrage, 
were accustomed regularly to call and to consult them 
with respect-to every affair of importance to the state, 
and without their consent no law was passed, and no 
new tax was levied. 

fo wi t tbe But, by the time that Hugh Capet, the father 
thMa of the third race of kings, toot possession of die 

throne of France, such changes had happened in the 
political state of die kingdom, as considerably affected 
the power and jurisdiction of the general assembly of 
the nation. The royal authorify, in die hands of the 
degenerate posterity of Charlemagne, had dwindled into 
insignificance and contempt. Every considerable pro¬ 
prietor of land had formed his territory into a barony, 
almost independent of the sovereign. The dukes or 
governors of provinces, the counts or governors of 
towns and small districts, and the great officers, of die 
crown, had rendered these dignities, which originally 
were granted only during pleasure or for life, heredi¬ 
tary in their fiuhilies. Each of these had udrped'all 
die rights which hitherto had been deemed the-distinc¬ 
tions of royalty, particularly the privileges of dispensing 
justice within their own- domains, of editing money, 
and of waging war. Every district was governed 
by local customs, acknowledged a distinct lord, and 
punned a separate interest The formality of doing 
homage to their sovereign, was about the only act of 
subjection which those haughty barons would perform. 



IOQ STAtE OE:EUROPE. 

and f^at, hound them ho farther than they were . will, 
iagto acknowledge its obligation. b 
T&? pewet » kingdom broken into so many indepen- 
mh Kf- ^ aron ^ e5 > hardly any common principle of 

! ; ie»\imon remained ; and the general assembly, in 
SET its deliberations, could scarcely consider the na- 
exteniivc. tJ - on M forcing one body, or establish common 
regulations to be of equal force in every part; Within 
the immediate domains of the crown, the king might 
publish laws, and they , were obeyed, because there he 
was acknowledged as the only lord. But if he had 
aimed at rendering these laws general, that would have 
alarmed the barons as an encroachment upon die inde¬ 
pendence of their jurisdiction. The barons, when met 
in the great national convention, avoided, with no less 
care, the enacting of general laws to be observed in 
every part of the kingdom, because the .execution of 
them must have been vested in the king, and would 
have enlarged that paramount power which was the. 
object of their jealousy. Thus, under die descendants 
of Hugh Capet, the states-general (for that was the 
name by which the supreme assembly of the French 
nation came then to be distinguished) lost their legis¬ 
lative authority, or at least entirely relinquished the ex¬ 
ercise of it. From that period, the jurisdiction of the 
status-general extended no farther than to the imposi¬ 
tion of new taxes, the determination of questions with 
respect to the right of succession to the crown, the 
setding of the regency when the preceding monarch 
had not fixed it by his will, and the presenting remon¬ 
strances enumerating the grievances of which the na¬ 
tion wished to obtain redress. 

As, during several centuries, the monarchs of Europe 
seldom demanded extraordinary subsidies of their sub¬ 
jects, and the other events, which required the interpo¬ 
sition of the states, rarely occurred, their meetings in 

.- b See Note XXXVIIf. 
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France were not frequent They were summoned oc¬ 
casionally by their kings, when compiled by their 
wants, or by their fears, to hare recourse to the great 
convention of their people; but they did not, like the 
diet in Germany 1 , the cortes in 6paiil,br the parliament 
in England, fprtn ah essential member of the constitu¬ 
tion, the reguhuf-'exertion' of whose powers was requi¬ 
site to give vigour and order & government 
The crown When the states, of France ceased to exercise 
legislative authority, the kings began to assume 
gisiMive ■ it -. They ventured at first on acts of legislation 
authority. w j t ], g Teat reserV( » } an d after taking every pre¬ 
caution that could prevent their subjects from being 
alarmed at the exercise of a new power. They did not 
at once issue their ordinances in a tone of authority and 
command. They treated with their subjects; they 
pointed out what was best; and allured them to comply 
with it By degrees, however, as the prerogative of the 
crown extended, and as the supreme jurisdiction of the 
royal courts came to be established, the kings of France 
assumed more openly the style and authority of law¬ 
givers ; and, before the beginning of the fifteenth cen¬ 
tury, the complete legislative power was vested in the 
crown.* 

And the Having secured this important acquisition, the 

steps which led to the right of imposing taxes 
lau*. were’rendcred few and easy. The people, ac¬ 
customed to see their sovereigns issue ordinances, by 
their sole authority, which regulated points of the greatest 
consequence with respect to the property of their sub¬ 
jects, were not alarmed when they were required, 
by the royal edicts, to contribute certain sums towards 
supplying the exigencies of government, and carrying 
forward the measures of the nation. When Charles VII. 
and Louis XI. first ventured to exercise this new power, 
in the manner which I have already described, the gra- 

> See Mole XXXIX. 
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dual increase of theroyal authority tad soimperceptibly 
prepared die oaindsofthe people of France for ibis in¬ 
novation, that it excited nooommotion inthe kingdom, 
and seems scarcely tp have give© rise tet any murmur 
or complaint. - ,-sy ’ <• 

Govern- 4 When thekings of France had thus engrossed 

eveiy power which can bfe exerted in govern- 
meint; when the right of making laws, of levy- 
nircbie*). ing money, of keeping an army of mercenaries 
in constant pay, of declaring wav and of concluding 
peace, centred in the crownj the constitution of the 
kingdom, which, under the first race of kings; was 
nearly democratical; which, under the second race, be¬ 
came an aristocracy; terminated, under the third race, 
in a pure monarchy. Every thing that tended to pre¬ 
serve the appearance, or revive the memory, of the an¬ 
cient mixed government, seems from that period to have 
been industriously avoided. . During the long and ac¬ 
tive reign of Francis I., the variety as well as extent of 
whose operations obliged him to lay many heavy im¬ 
positions on his subjects* the stated-general of France 
were not once assembled, nor were the people once al¬ 
lowed to exert the power of taxing themselves, which, 
according to the original ideas of feudal government, 
Was a right essential to every freeman. 

The mt- Two things, however, remained, which mode- 

obeofpra- rated the exercise of the regal prerogative, and 
£2*5*. restrained it within such bounds as preserved 
the .constitution of France from degenerating 
4 biwm* into mere despotism. The rights and privileges 
claimed by the nobilily, must be considered as 
one barrier against the absolute dominion of the dfown.' 
Though the nobles of France had lost that political 
power- which was vested hi their order as a body, they 
sti|Metained thepersonal rights, and pre-eminence which 
they derived from their rank. They preserved a con¬ 
sciousness of elevation above other classes of citizens; 
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an exemption from burdens to which persons of infe¬ 
rior condition were subject; a contempt of the occupa¬ 
tions in which they were engaged; the privilege of as¬ 
suming ensigns that indicated their own dignity; a 
right to be treated with a certain degree of deference 
during peace; and a claim to various distinctions when 
in the field. Many of these pretensions were not founded 
on the 1 words of statutes, or derived from positive laws: 
they were defined add ascertained by the maxims of 
hbOour, a title more delicate, but no less sacred. These 
rights, established and protected by a principle equally 
vigilant in guarding, and intrepid in defending them, 
are to the sovereign himself objects of respect and ve¬ 
neration. Wherever they stand in its way, the royal 
prerogative is bounded. The violenoe of a despot may 
exterminate such an order of men; but as long as it 
subsists, and its ideas of personal distinction remain en¬ 
tire, the power of the prince has limits.* 

As in France, the body of nobility was very nume¬ 
rous, and the individuals of which it was composed re¬ 
tained a high sense of their own pre-eminence, to this 
we may ascribe, in a great measure, the mode of exer¬ 
cising the royal prerogative which peculiarly distin¬ 
guishes the government of that kingdom. An interme¬ 
diate order was placed between the monarch and his 
other subjects, and in every act of authority became ne¬ 
cessary to attend to its privileges, and not only to guard 
against any real violation of them, but to avoid any sus- 
picion of supposing if to be possible that they might be 
violated. Thus a species of government was established 
in France unknown in the ancient world, that of a mo¬ 
narchy, in which the power of the sovereign, though 
unconfined by any legal or constitutional restraint, has 
certain bounds set to it by the ideas-which one class of 
hip subjects entertain concerning their own dignity.' 

f De fEiprjt dn Lais, Hr. ii. c. 4. Dr. Fcrgmoa’* E mj on the Hut. of Ci.il 
Society, put I. wot 10. 
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And hjtbc The jurisdiction of the parliaments in France, 

joiwdic- particularly that of Paris, was the other barrier 
{USi* the which served to coqfine the exercise of the royal 
feaUr’iy" prerogative withiq certain limits. The parlia- 
Pwi«° f ment °f Paris was. originally the court of the' 
kings of France, to which they committed, the 
supreme adnpdnistrntion of justice within their own do¬ 
mains, asyreti as the power of deciding with respect 
to all cases brought before it by appeal from the courts 
of the barons. When, in consequence of events and 
regulations which haye been mentioned formerly, the 
time and place of its meeting were fixed, when not only 
the form of its procedure, but the-principles on which 
it decided, were rendered regular and consistent, when 
every cause of importance was finally determined there, 
and when the people became accustomed to resort 
thither as to the supreme temple of justice, the parlia¬ 
ment of Paris rose to high estimation in the kingdom, 
its members acquired dignity, and its decrees were sub¬ 
mitted to with deference. Nor was this the only source 
of the power and influence which the parliament ob¬ 
tained. The kings of France, when they first began to 
assume the legislative power, in order to reconcile the 
minds of their people to this new exertion of preroga¬ 
tive, produced their edicts and ordinances in the par¬ 
liament of Paris, that they might be approved of and 
registered there, before they were published and de¬ 
clared to be of authority in the kingdom. During the 
intervals between the meetings of the states-general of 
*the kingdom, or during those reigns in which the states- 
general were not assembled, the monarchs of France 
were accustomed to consult the parliament of Paris 
with respect to the most arduous affairs of government, 
and frequently regulated their conduct by its advice, Is 
declaring war, in concluding peace, and in other trans¬ 
actions of public concern. Thus there was erected in 
the kingdom a tribunal which became the great depo- 
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sitory of the laws, and by the uniform tenor of its de¬ 
crees, established principles of justice and forms of pro¬ 
ceedings which were considered as so sacred, that even 
the sovereign power of the monarch durst not venture 
to disregard or to violate them. The members of this 
illustrious body,’though they neither possess legislative 
authority, nor can be considered WI^Mypresentatives 
of the people, have availed themselves of th< reputation 
and influence which they had acquired ambrig their 
countrymen, iq order to make a stand, to the utmost of 
their ability, against every unprecedented and exorbi¬ 
tant exertion 1 of the prerogative. In every period of the 
French history, they have merited the praise of being 
the virtuous but feeble guardians of the rights and pri¬ 
vileges of the nation.* 

CoMtitu- After taking this view of the political state of 
lion and France, I proceed to consider that of the Ger- 

govern- » 

meat of man empire, from which Charles V. derived his 
man em- title of highest dignity. In explaining the con- 
stitution of this great and complex body at the 
beginning of the sixteenth century, I shall avoid enter¬ 
ing into such a detail as would involve my readers in 
that inextricable labyrinth, which is formed by the mul¬ 
tiplicity of its tribunals, the number of its members, 
their interfering rights, and by the endless discussions 
or refinements of the public lawyers of Germany, with 
respect to all these. 

iu >i>tc The empire of Charlemagne was a structure 
ChtrL erected in so short a time, that it could not be 
“ d permanent. Under his immediate successor it 
icendaiu*. began to totter; and soon alter fell to pieces. 
The crown of Germany was separated from that of 
France, and the descendants of Charlemagne esta¬ 
blished two great monarchies so situated as to give 
rise to a perpetual rivalship and enmity between them. 
But the princes of the race of Charlemagne who were 

« See Note XL. 
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placed onihe Imperial throne, were not altogether so 
degenerate; as those of tbe same family who reigned in 
France. Inthe-'hands of the former the royal authority 
retained some vigour, and the -nobles of Germany, , 
though possessed of extensive privileges as well as am¬ 
ple territories, did not so early attain independence. 
The great crown continued to be at the 

disposal <tf^h tf>Sovereign, and during a long period, 
fiefs remraHn in their original state, without becoming 
hereditary and perpetual in the families of the persons 
to whon^they had been granted; 
oaur tth At length die German branch of the family 
niaed u° of Charlemagne became extinct, and his feeble 
ddtHgf* descendants who reigned in France had sunk 
*%• into such contempt, that me Germans, without 
looking towards them, exercised the right inherent in 
A.D'9ii a ® ree P e0 P^ e > ^ b 1 a general assembly of the 
’ nation elected Conrad, count of Franconia, em¬ 
peror. After him Henry of Saxony, and his descend- 
antSj the three Othos, were placed in succession, on the 
imperial throne, by the suffrages of their countrymen. 
The extensive territories of the Saxon emperors, their 
eminent abilities and enterprising genius, not only ad¬ 
ded new vigour to the imperial dignity, but raised it to 
ad 9 ss higher-power and pre-eminence. Otho the 

Great marched at the head of a numerous army 
into Italy, and, after the example of Charlemagne, 
gave law to that country. Every power there recog¬ 
nised his authority. He created popes, and deposed 
them, by his sovereign mandate. He annexed the king¬ 
dom of Italy to the German empire. 1 * Elated With his 
success, he assumed the tide of Csesat Augustus. 
A ptince, bom in the heart of Germany, pretended to 
be the successor of the emperors of ancient RoUne, 
and claimed a right to the same power and prero¬ 
gative. 

* Atmaliiu Saxo, &c.pp. Stra*. Cup. rot i. p. 345. 
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The Gcc- But while the emperors, by means of these 
R-fc new titles and new dominions, gradually ac¬ 
cept* quired additional Authority add splendour, the 
* ioTewign nobility of Germany had gone on at the same 
authority, timeextending their privileges and jurisdiction. 
The situation of affairs was favourable to their attempts. 
The vigour which Charlemagnbhad given to govern¬ 
ment quickly relaxed. The incapacity of some of his 
successors was Buch, an would have encodi%ed vassals, 
less enterprising than the nobles of that age, to have 
claimed new rights, and to have assumed nqw powers. 
The civil wars in which other emperors were engaged, 
obliged them to pay perpetual court to their subjects, 
on whose support they depended, and not only to con¬ 
nive at their usurpations, but to permit, and even to au¬ 
thorize them. Fiefs gradually became hereditary. They 
were transmitted not only in the direct, but also in the 
collateral line. The investiture of them was demanded 
not only by male but by female heirs. Every baron 
began to exercise sovereign jurisdiction within his own 
domains; and the dukes and counts of Germany took 
wide steps towards rendering their territories distinct 
The Oct- and independent states. 1 The Saxon emperors 
ImcT 1 '' observed their progress, and were aware of its 
tendency. But as they could not hope to hum- 
pmer. ble vassals already grown too potent, unless 
they had turned their whole force as well as attention 
to that enterprise, and as they were extremely intent on 
their expeditions into Italy, which they could dot un¬ 
dertake without the concurrence of their nobles, they 
were solicitous not to alarm diem by any direct attack 
on their privileges and jurisdictions. They aimed, 
howeve^at undermining their power. With this view, 
they inconsiderately bestowed additional territories, 
and accumulated new honours on the clergy, in hopes 

1 Act'd. Abrcgt, |>. ItO. lit. Lib. tcuriur. lit. i- 
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thatlM* order might serve as a counterpoise to that of 
the fiohi/ityin anyfiiture struggle.* 

- The whippy effects of this fatal error ihpo - 
/icy were quickly felt Under the emperors of 
^* be the Franconian and Swabian lines, whom the 
AD. io«4. Germans,, by their voluntary election, placed bn 
{he imperial throne, a new fate of things appeared, and 
a scene was exhibited in German#’which astonished all 
Christendom at that time, and in the present age ap¬ 
pears almost incredible. The popes hitherto depended 
on the emperors, and indebted for power as well as 
dignity to* their beneficence and protection, began to 
claim a superior jurisdiction; and, in virtue of authority 
which they pretended to derive from Heaven, tried, con¬ 
demned, excommunicated, and deposed, their former 
masters. Nor is this to be considered merely as a fran¬ 
tic sally, of passion in a pontiff intoxicated with high 
ideas concerning the extent of priestly domination, and 
the plenitude of papal authority. Gregory VII. was 
able as well as daring. His presumption and violence 
were accompanied with political discernment and sa¬ 
gacity. He had observed that the princes and nobles 
of Germany had acquired such considerable territories 
and such extensive jurisdiction, as rendered them not 
only formidable to the emperors,' but disposed them to 
favour any attempt to circumscribe their power. He 
foresaw that the ecclesiastics of Germany, raised almost 
to a level with its princes, were ready to support any 
person .who would stand forth as the protector of their 
privileges $nd independence. With both of these Gre¬ 
gory negotiated, and had secured many devoted adhe¬ 
rents among them, before he ventured to enter the lists 
against the head of the empire. 

The eon- He began his rupture with Henry IV. upon a 
tween sie 'pretext that was popular and plausible. He 

k Pfcffet. Abregd, p. 154. 
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popct nd complained of the venality and corruption with 
HKT’ which the emperor had granted the investiture 
qnence, <>£ °f benefices to ecclesiastics. He contended that 
this right belonged to him as the head of the 
church; he required Henry to confine himself within 
the bounds of his civil jurisdiction, and to abstain for 
the future from such sacrilegious encroachments on the 
spiritual dominion. All the censures of the church were 
denounced against Henry, because he refused to relin¬ 
quish those powers which his predecessors had uni¬ 
formly exercised. The most considerable of the Ger¬ 
man princes and ecclesiastics were excited to Ike arms 
against him. His mother, his wife, his sons, were 
wrought upon to disregard all the ties of blood as well 
as of duty, and to join the party of his enemies.'' Such 
were the successful arts with which the court of Rome 
inflamed the superstitious zeal, and conducted the fac¬ 
tious spirit, of the Germans and Italians, that an empe¬ 
ror, distinguished not only for many virtues, but pos¬ 
sessed of considerable talents, was at length obliged-to 
appear as a supplicant at the gate of the castle in which 
the pope resided, and to stand there, three days, l&re- 
a d iw7 footed, in the depth ofwinter,imploringa pardon, 

’ which at length he obtained with difficulty.' ‘ 
This act of humiliation degraded the imperial dig¬ 
nity. Nor was the depression momentary only. The 
contest between Gregory and Henry gave rise to the 
two great factions of the Guelfs and Ghibellines; the 
former of which supporting the pretensions- of the 
popes, and the latter defending the rights of the em¬ 
peror, kept Germany and Italy in perpetual agitation 
The . during three centuries. 1 A regular system for 
r»i »uiho- humbling the emperors and circumscribing their 
»iiy ST-' 1 ' 1 power was formed, and adhered to uniformly 
ciinn. throughout that period. The popes, the free 
states in Italy, the nobility, and ecclesiastics of ticr- 

1 AnniL German. ap. Sira*, i. p. 3 tb. 1 St* Note X U. 
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manjr, WereaUintereatediaite suecess; and notwith¬ 
standing the return ofadihe short intervals of vigour, 
under the administration of a .few able emperors, die, 
«s& * D M 5er * a ^ authority continued to decline; Dur¬ 
ing the anarchy of the long interregnum sub¬ 
sequent to the death ofWilliam of Holland, it dwindled 
A» i*rs. 4°^ alsapst tonothmg. Rodulph of Haps- 
burgh, the founds of mhhouse of Austria, and 
tfho first opened the wgyto its future grandeur, ‘was at 
length elected emperor, not^that he might reestablish 
and extend the imperial authority, but because his ter¬ 
ritories and influence were so inconsiderable as to ex¬ 
cite no jealousy hi the German princes, who were will¬ 
ing to preserve the forms of a Constitution, the power 
and fyigour of which they had destroyed. Several of 
his successors were placed on the imperial throne from 
the same motive; and almost every remaining prero¬ 
gative was wrested out of the hands of feeble princes 
unable to exercise or to defend them. 

A total During this period of turbulence and confu- 

tbep^til ftion, the constitution of die Germanic body 
te&Trf underwent a total change. Hie ancientnames 
tix empire', of courts apd magistrates, together with the 
original forms and appearance of policy, were pre¬ 
served ; but such neW privileges and jurisdiction were 
assumed, and so many various rights established, that 
the same species of government no longer subsisted. 
The gjrinces, the great nobiUty^e dignified ecclesias-, 
tics, the free cities, had taken advantage of tile inter¬ 
regnum, which I hate mentioned, to establish or to ex¬ 
tern! their usurpations. TThey claimed and. exercised 
the right of governing, their respective territories with 
fall sovereignty. They acknowledged no superior with 
respect to any point relative to the interior administra¬ 
tion and police of their douutins; They enactediaws, 
imposed taxes, coined mon$y, declared war, concluded 
peace, and exerted every prerogative peculiar to inde- 
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pendent states. The ideas of order and political dlon, :1 
which had originally formed the various provinces of 
Germany into one body, were almost entirely lost; and 
the society must have dissolved, if the forms of feudal 
subordination had not preserved such an appearance of 
connexion or dependence among the various members 
of the community, as preserved it from foiling to pieces. 
Expedient* This bond of union, however, was extremely 

pjjj'“8 feeble; and hardly any principle remained in 
tfaii itktc at the German constitution, of sufficient force to 
anarchj * maintain public order, or even to ascertain per¬ 
sonal security. From the accession of Rodulph of 
Hapsburgh, to the reign of Maximilian, the immediate 
predecessor of Charles V., the empire felt every calamity 
which a state must endure, when the authority of 
government is so much relaxed as to have lost its pro¬ 
per degree of vigour. The causes of dissension among 
that vast number of members, which composed the 
Germanic body, were infinite and unavoidable. These 
gave rise to perpetual .private wars, which were carried 
on with all the violence that usually accompanies re¬ 
sentment, when unrestrained by superior authority. 
Rapine, outrage, exactions, became universal. Com¬ 
merce was interrupted; industry suspended; and every 
part of Germany resembled a country which an enemy 
had plundered and left desolate. 1 The variety of ex¬ 
pedients employed with a view to restore order and 
tranquillity, prove that the grievances occasioned by 
this state of anarchy had grown intolerable^ Arbiters 
were appointed to terminate the differences among the 
several states. The cities united in a league, the object 
of which was to check Ihe rapine and extortions of the 
nobility. The-nobility formed confederacies, on pur¬ 
pose to maintain tranquillity among their own order. 
Germany was divided into several circles, in each of 

r , ' ■ 4 , 

1 See above, page 49. and note ui. Dntt. de pace pubiica Impel, p- ti. no.5">- 
p. SB. no. 16. p. 3S. no. 11. * 
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which a provincial arid partied jurisdiction was establish¬ 
ed, to supply the place of a public and common tribunal . 8 
particularly But all these remedies were so ineffectual, 
that they served only to demonstrate the vio- 
imperiat lence of that anarchy which prevailed, and the 
chuaber ‘ insufficiency of the means employed to correct it. 
At length Maximilian re-established public order in the- 
empire, by instituting the imperial chamber, a tribunal, 

a d i49s com P ose d of judges named partly by the empe- 
' ror, partly by the several states, and vested with 
authority to decide finally concerning all differences 
A.D i5i* amon & mem hers of-the Germanic body. 

’ A few years after, by giving a new form to the 
Aulic council, which takes cognizance of all feudal 
causes, and such as belong to the emperor’s immediate 
jurisdiction, he restored some degree,of vigour to.the 
imperial authority. 

At the be- ' But notwithstanding the salutary effects of 
£" rfx ? 01 these regulations and improvements, the poli- 
tical constitution of the German empire, at the 
empire an commencement of the period of which I pro- • 
ofaoTereipi pose to write the history, was of a species so 
peculiar, as not to resemble perfectly any form 
of government known either in the ancient or modern 
world. It was a complex body, formed by the associ¬ 
ation of several states, each of which possessed sove¬ 
reign and independent jurisdiction, within its own ter¬ 
ritories. Of all the members which composed this 
united body, the emperor was the head. In his name, 
all decrees and regulations, with respect to points of 
common concern, were issued; and to him the power 
of carrying them into execution was committed. But 
this appearance of monarchical power in the emperor 
was more than counterbalanced by the influence, of the 
princes and states of the empire in every act of ad¬ 
ministration. No law extending to the whole body 

« Dfttt. puum. StruT. Cotp. Hint i. 510. Ac. 
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could pass, no resolution that affected the general in¬ 
terest could be taken, without; the approbation of the 
diet of the empire. In this assembly, every sovereign 
prince and state of the Germanic body had a right to 
be present, to deliberate, and to vote. The decrees 
or recesses of the diet were the laws of the empire, which 
the emperor was bound to ratify and enforce. 

Pecuiuri- Under this aspect, the constitution of the 
*•«'»*h® empire appears a regular confederacy, similar 
tim Msoci- to the Achaean league in ancient Greece, or to 
“ ! 0R that of the United Provinces, and of the Swiss 
Cantons in modern times. But if viewed iu another 
light, striking peculiarities in its political state present 
themselves. The Germanic body was not formed by 
the union of members altogether distinct and inde¬ 
pendent. All the princes and states, joined in this as¬ 
sociation, were originally subject to the emperors, and 
acknowledged them as sovereigns. Besides this, they 
originally held their lands as imperial fiefs, and in con¬ 
sequence of this tenure owed the emperor all those ser¬ 
vices which feudal vassals are bound to perform to their 
liege lord. But though this political subjection was 
entirely at an end, and the influence of the feudal re¬ 
lation much diminished, the ancient forms and institu¬ 
tions, introduced while the emperors governed Germany 
with authority not inferior to that which the other 
monarchs of Europe possessed, still remained. Thus 
an opposition was established between the genius of 
the government, and the forms of administration & the 
"German empire. The former considered the emperor 
only as the head of a confederacy, the membersof which, 
by their voluntary choice, have raised him to that dig¬ 
nity; the latter seemed to imply, that he is really in- 
n* defect* vested with sovereign power. By this circum- 
itimtitTof stance, such principles of hostility and discord 
the empire. were interwoven into the frame of the Ger¬ 
manic body, as affected each of its members, rendering 
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th^Einterior union incomplete, and feeir external efforts 
feeble and irregular. The peraicio^s inflaenee of this 
defect inherent in the constitution ot fee empire isso 
considerable, that, without attending to it, we cannot 
fully comprehend many transactions in the reign of 
Charles V.* dr form just ideas concerning the genius of 
the German government, 

’ The emperorsofGennany,at the beginning 
united of fee sixteenth century, were distinguished by 
STemf fee most pompous titles, and by such ensigns 
p*™* 'of dignity, .as intimated feeir authority to be 
superior to feat of nil other monarchs. The greatest 
princes of fee empire attended, and served them, on 
some occasions, as fee officers of their household. 
They exercised prerogatives which no other sovereign 
ever, claimed. They, retained pretensions to all fee 
extensive powers which feeir predecessors had enjoyed 
in any former age. But, at fee same time, instead of 
possessing feat ample domain which had belonged to 
fee ancient emperors of Germany, and which stretched 
from Basil to Cologne, along both banks of fee Rhine,” 
they were stripped of all territorial property, and had 
not a single city, a single castle, a single foot of land, 
feat belonged to them, , as heads of fee empire. As 
feeir domain was alienated, feeir stated revenues were 
reduced almost to nothing; and fee extraordinary aids, 
which,, on a few occasions, they obtained, were grouted 
sparingly and/paid wife reluctance. -The princes and 
states of: fee empire, though they seemed to recognise 
fee imperial authority, were subjects only in name, each^ 
of them possessing a complete municipal jurisdiction 
within fee precincts of his own territories, 
pram the - , From this ill-compacted frame of government 
effects feat were unavoidable resulted. The 
«*>.!**■ emperors, dazzled wife fee splendour of feeir 
titles and fee external signs of vast authority, 

■ PfeffeL. Abragi, Bee. p. Ml. 
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were apt to imagine themselves to be the real sovereigns 
■ of Germany, arid were led to aim continually at re¬ 
covering the exercise of those powers which the forms 
of the constitution seemed to vest in them, and which 
their predecessors, Charlemagne and the Otho$, jad 
actually enjoyed. The princes and states, aware of 
the nature as well as extent of these pretensions, were 
perpetually on their guard, in order to watch all the 
motions of the imperial court, and to circumscribe its 
power within limits still more narrow. The emperors, 
in support of their claims, appealed to ancient forms 
and institutions, which the states held to be obsolete. 
The states founded their rights on recent practice and 
modem privileges, which the emperors considered as 
usurpations. 

From the This jealousy of the imperial authority, toge- 
ther with the opposition between it and the 
rights of the states, increased considerably from 
tbe time that the emperors were Elected, not 
by the collective body of German nobles, but by a few 
princes of chief dignity. During a long period, all the 
members of the Germanic body had a right to assem¬ 
ble, and to make choice of the person whom they ap¬ 
pointed to be their head. But amidst the violence and 
anarchy which prevailed for several centuries in the 
empire, seven princes who possessed the most extensive 
territories, and who had obtained an hereditary title to 
tbe great offices of the state, acquired tbe exclusive pri¬ 
vilege of nominating tbe emperor. This right was 
confirmed to them by the golden bull; the mode of ex¬ 
ercising it was ascertained, and they were dignified 
with the appellation of Electors. The nobility and free 
cities being thus stripped of a privilege which they had 
once enjoyed, were less, connected with a prince, to¬ 
wards whose elevation they had not contributed by 
their suffrages, and came to be more apprehensive of 
his authority. The electors, by their extensive power, 
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a^feedistinguishSig privUeges w*ucn v**% : yw «==«*!, 

b^^ ^ fonnidable tothejemperotS, with Wham they 
wereplaced&most on a level in several acts of jurisdic¬ 
tion. Thus the introduct&n of the electoral college into 
the empire, and the authority which it acquired, instead 
of diminishing, contributed to strengthen, the principles 
of hostility and discord in the Germanic constitution^ 
From the ^Fhese were farther augmented by the various 
foiradr repugnant forms of civil policy in Jthe se- 
go»em- veral states which composed the Germanic body, 
bHtlhedin" It is no easy matter to render the union of in* 
^hi"?*** dependent states perfect and entire, Cyen when 
«£■* the genius and forms qf their respective govem- 
manic ments happened to be altogether similar. But 
budy ' in the German empire, which was a confederacy 
of princes, of ecclesiastics, and of freecities, it was im¬ 
possible that they could incorporate thoroughly. The 
free cities were small-republics, in which the maxims 
and spirit peculiar to that species of government pre¬ 
vailed. The princes and nobles to whom supreme ju¬ 


risdiction belonged, possessed a sort of monarchical 
power within their oWn territories, and the forms of 
their interior administration nearly resembled those of 
the great feudal kingdoms. The interests, the ideas, 
the objects of states so differently constituted, cannot 
be the same. Nor could their common deliberations 


be carried on with the same spirit, while the love of 
liberty, and attention to commerce, Were the reigning 
principles in the cities; while the desire of power, and 
ardour for military glory, were the governing passions 
of the princes and nobility. 

From the The secular and ecclesiastical members of the 

opposition empire were as little fitted for union as the free 
tha'IepD- cities and the nobility. Considerable territories 
had been granted to several of the German bi- 
shopriqs.and abbeys, and sojnfe of the highest 
offices in the empire having been annexed to 
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*■» inalienably, we held by theecclesiastics nfeed 
to these dignities. The younger sow of noblfemen 
of the second order, who fifed devoted thefflselves to 
the church, were commonly promoted to these stations 
of eminence and poorer; and it was no small Morti¬ 
fication to the princes and great nobility, to. see per¬ 
sons raised from ap inferior rank to the saine level 
with themselves, or even exalted to superior dignity. 
The education of these churchmen, the genius of their 
profession, and their connexion with the court of Rome, 
rendered their character as well as their interest diffe¬ 
rent from those of the other members of the Germanic 
body, with whom they Were called to act in concept. 
Thus another source of jealousy and variance was 
opened, which ought not to be overlooked when we arg 
searching into the nature of the German constitution. 
From the ^ iese causes of dissension may be 

!Ku. ai ? det * one more > arising from the unequal dis- 
tion of tribution of power and wealth among the states 
and power ^le em P‘ re - The electors, and other nobles 
niemU r* 1 .' °^ e highest rank, not only possessed sovereign 
jurisdiction, but governed such extensive, po¬ 
pulous, and rich countries, as rendered them great 
princes. Many of the other members, though they en¬ 
joyed all the rights of sovereignty, ruled over such petty 
domains,, that their real power bore no proportion to 
this high prerogative. A well-compacted and vigorous 
confederacy could not be formed of such dissimilar 
states. The weaker were jealous, timid, and unable 
either to assert or to defend their just privileges. The 
more powerful were apt to assume and to become op- 
pressive. The elector^ and emperors, by turns, endea¬ 
voured to extend their own authority, by encroaching 
on those feeble members of the. Germanic body, who 
sometimes defended their rights with much spirit, but 
more frequently, being overawed or corrupted, they 
von. jit. h 
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tamely Surrendered their privileges, Or meanly favoured 
the designs formed against them.” 

Authne After contemplating all these principles of 
render Ae dfa^nion and opposition in the constitution of 
body Sc*-&e German empire, it will be easy to account 
5 ^‘^for the want of concord and uniformity, conspi- 
tauoiieiid cuous in its councils and proceedings. That 
slow,' 'dilatory, distrustful, and irresolute spirit; 
which characterizes all its deliberations, will appear 
natural in a body, the junction of whose members was 
so incomplete, the different parts of which were held 
together by such feeble ties, and set at variance by 
such powerful motives. Fut the empire of Germany, 
nevertheless, comprehended countries of such great 
extent, and was inhabited by such a martial and hardy 
race of men, that when the abilities of an emperor, or 
zeal for any common cause, could rouse this unwieldy 
body to put forth its strength, it acted with almost ir¬ 
resistible force. In the following history we shall find, 
that as the measures on which Charles V. was most 
intent were often thwarted, or rendered abortive by the 
spirit of jealousy and division peculiar to the Germanic 
constitution ; so it was by the influence which he ac¬ 
quired over the princes of the empire, and by engaging 
them to co-operate with him, that he was enabled to 
make some of the greatest efforts which distinguish his 
reign. « „ 

view of a e The. Turkishthistory is so blended, during 
Turks* th e reign of Charles V., with that of the great 
ment nations in Europe, and the Ottoman Porte in¬ 
terposed so often, and with such: decisive influence, in 
the wars and negotiations of the Christian princes, that 
some previous Account of the state of government in 
that great empire, is no less necessary for the informa¬ 
tion of my Tenders than those views of the constitution 

. ■ Sec Note XLH. ‘ 
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of other kingdoms which I hare already exhibited to 
them. 

itiwigia. ** k* 8 been the fate of the southern and more 
fertile parts of Asia, dt different periods, to be 
conquered by that Warlike and hardy race of meni%ho 
inhabit the vast country known to the ancients by the 
name of Scythia, and among the moderns by that of 
Tartary. One tribe of these people, called Turks or 
Turcomans, extended its conquests, under various lead* 
ers, and during several centuries, from the shore of the 
Caspian sea to the straits of die Dardanelles. Towards 
the middle of the fifteenth-century, these formidable 
conquerors took Constantinople by storm, and esta¬ 
blished the seat of their government in that imperial 
city. Greece, Moldavia, Wallachia r and the other pro¬ 
vinces of the ancient kingdoms of Thrace and Macedo¬ 
nia, together with part of Hungary, were subjected to 
their power. 

_ . But though the seat of the Turkish govern- 
potic" ment was fixed in Europe, and the sultans ob- 
6en,u ’' tained possession of such extensive dominions 
in that quarter of the globe, the genius of their policy 
continued to be purely Asiatic; and may be properly 
termed a despotism, in contradistinction to those mo¬ 
narchical and republican forms of government which 
we have been hitherto contemplating. The supreme 
power wa§ vested in sultans of the Ottoman race, that 
blood being deemed so sacred, that no otljerwas thought 
worthy of the throne. Fromthis elevation, theseao- 
vereigns could look down cod behold all their subjects 
reduced to the Same level before them. The maxims of 
Turkish policy do not authorise -any of those institu¬ 
tions, which, in other countries, limit the cjpercise, or 
moderate the rigour of monarchical power: tfcdy admit 
neitherVf any great court with cons ti t uti onal and per¬ 
manent jurisdiction to interpose, both in enacting laws, 
and in superintending the execution of them; nor of a 

y 2 
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body of hereditary nobles, whose sense of their own 
pre-eminence, whose conscioqsness of what is due to 
their rank and character, whose jealousy of their pri¬ 
vileges circumscribe the authority of the prince, and 
serve not'only as a barrier against the excesses of his 
caprice, but stand as an intermediate order between him 
•and the people. Uqderthe Turkish government, the 
political condition df every subject is equal. To be 
employed in the service of the sultan is the only cir¬ 
cumstance that confers distinction. Even this distinc¬ 
tion is rather official than personal, and so closely an¬ 
nexed to the station in which any individual serves, 
that it is scarcely communicated to the persons of those 
who are placed. in them. The highest dignity in the 
empire does not give any rank or pre-eminence to the 
family of him who enjoy*' it. As every man, before he 
is raised to any station of authority, must go through 
the preparatory discmhh^bf a lo^ and servile' obe¬ 
dience,® the moment ne^is deprived 6f power, he and 
his posterity return to the same condition with other 
subjects, and sink back ipto obscurity. It is the dis¬ 
tinguishing and odious characteristic of eastern despo¬ 
tism, that it annihilates all other ranks of men, in order 
to exalt the monarch; that it leaves nothing to the 
former, while it gives every thing to the latter; that it 
endeavours to fix in the minds of those who are subject 
to it, the idea of no relation between men but that of a 
master and of a slave, die former destined to command 
and to punish, the latter formed to tremble and to obey. p 
Power of But . as there are circumstances which fre- 
MmiJriby querttly obstruct or defeat the salutary effects of 
religion; the best-regulated governments, there are others 
which contribute to mitigate the evils of the most de- 
Jpctive forms of policy. There can, indeed, bd no 
constitutional restraints upon the will of a priribe in a 
despotic government; but there may be such as are 

* Stela of the Turkish Empire by Ryceot, p. 15:'‘ p See Note XL11I. 
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accidental. Absolute as the Turkish sultans are, they 
feel themselves circumscribed both by religion, the 
principle on which their authority is founded, r and by 
the army, the instrument which they must employ in 
order to maintain it. Wherever religion interposes, 
the will of the sovereign must submit to its decrees. 
When the Koran Tiath prescribed any religious rite, 
hath enjoined any moral duty, or hath confirmed, by 
its sanction, any political maxim, the command of the 
sultan cannot overturn that which a higher authority 
hath established. The $hief restriction, however, on 
the will of the sultans, is imposed by the military power. 
AmibytiH- An armed force must surround the throne of 
military. eveI y despot, to maintain his authority, and to 
execute his commands. As the Turks extended their 
empire over nations which they did not exterminate, 
but reduce to subjection, they found it necessary to 
render their military establishment numerous tod for- 
Origin of midable. Amurath, their third sultan, in order 
'ario*.'" to f° rm a body of troops devoted to his will, 
a.d. i.jfiy. might serve as the immediate guards of 
his person and dignity, commanded his officers; to seize 
annually, as the imperial property, the filth part of the 
youth taken in war. These, after being instructed in 
the Mahometan religion, inured to obedience by severe 
discipline, and trained to warlike exercises, were formed 
into a body, distinguished by the name of janizaries, 
or new soldiers. Every sentiment which enthusiasm 
can inspire, every mark of distinction that the favour 
of the prince could confer, were employed in order to 
animate this body with martial ardour, and wtyh a 
consciousness of its own pre-eminence.' 1 The janizaries 
soon became the chief strength and pride of . the Otto¬ 
man armies; and, by number as well as their reputation, 
were distinguished above all the troops, whose duty it 
was to attend on the person of the sultans.' 

* Rycwi, p. B. <l Priace Cutemif’f History of the OUuaan empire, p. 87. 

> See #io«e XUV. 
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Their rwt ThUs,asthe supreme power in every society 
is possessed bythose who have arms in their 
hands, this formidable body of soldiers, destined' 
meot, to, be the instruments of enlarging 4he sultan’s 

authority, acquired, at the same time, the means of con¬ 
trolling it. Thqjanizaiies in Constantinople, like the - 
praetorian bands in ancient Rom^quickly perceived 
all the advantages which they derived from being 
stationed in the capital; from their union under one 
standard; and from being masters Of the person of 
the prince. The sultans became no less sensible of 
their influence and importance. The capiculy, or sol¬ 
diery of the Porte, was the only power in the empire 
that a sultan Or his vizier had reason to dread. To 
preserve the fidelity and attachment of the janizaries, 
was the great art of government, and the principal 
object of attention in the policy of the Ottoman court. 
Under a monarch, whose abilities and vigour of mind 
fit hjm for command, they are obsequious instruments; 
execute whatever heenjoins, and tender his power irre¬ 
sistible. Under feeble princes, or such as are unfortu¬ 
nate, they become turbulent and mutinous; assume the 
tone of masters; degrade and exalt sultans at pleasure; 
and teach jflroie to trembly on whole nod, at other 
times, life and death depend. 

Progw * From Mahomet II., Who took Constantinople, 
•£jj£ to Splyman the Magnificent, who Regan his 
ward* do- reign a few months afterCharlesV. was placed 
101 on the imperial throne of Oesmany, a succession 
of illustrious {puces ruled over the 'Turkish empire. 
By their gtejk abilities they kept their subjects of 
«ve?y order, military as Well as civil, submissive to go¬ 
vernment, and had the absolute command of whatever* 
%rce their vast empire was able to exert Solyman, in 
particular, who is known to the Christians chiefly as a 
conqueror, hint is celebrated, in the Turkish «nnwls as 
the great lawgiver who estaMishfd order and police 
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i» their empire, governed, during his long reign, with 
no less authority than wisdom. He divided his domi-' 
nions into several districts ; he appointed the number 
of soldiers which each should, furnish; he appropriated 
a certain proportion of the land in every province for 
their maintenance; he regulated, with a minute accu¬ 
racy, every thing Native to theif ^iscipline, their arms, 
and the nature of their service. He putthe finances 
of the;empire into an orderly train of administration; 
and, though the taxes in the Turkish* dominions, as 
well as in the other despotic monarchies of the east, 
are far from being considerable, he supplied that defect 
by an attentive and severe economy. 

Ad ran- Nor was it only under such sultans as Soly- 
thcj man, whose talents were no less adapted to pre • 
powewd serve internal order than to conduct the opera- 
cbristian tions of war, that the Turkish empire engaged 
with advantage in its contests with the Christian 
wntary states ‘ The long succession of able princes, 
which I have mentioned, had. given such vigour 
and firmness to the Ottoman government, that it seems 
to have attained, during the sixteenth century, the high¬ 
est degree of perfection of which its constitution was 
capable : whereas the great monarchies of Christen¬ 
dom were fttill far from that state which could enable 
them to act With a full exertion of their force. Besides 
this, the Turkish troops in that age possessed every 
advantage which arisen from superiority in military dis¬ 
cipline. At the time when Solyman began his reign, 
the janizaries had been embodied near a century and a 
half; and, during that long period, the severity of their 
military discipline had in no degree relaxed. The 
.other soldiers, drawn from the provinces of the empire, 
had been kept almost continually under arms, in the 
various wars which the sultans had carried on, with 
hardly'shy interval ; of peace. Against troops thus 
trained and accustomed to service, the forces of the 
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Christian powers took the field with great disadvan¬ 
tage. The most intelligent, as well as impartial authors 
of the sixteenth century, acknowledge and lament the 
superior attainments of the Turks in the military art. 8 
The success which almost uniformly attended their 
arms, in all their wars, demonstrates the justness of 
this observation. The Christian armies did not acquire 
that superiority over the Turks, which they now pos¬ 
sess, until the Jong establishment of standing forces 
had improved military discipline among the former; 
and until various causes and events, which it is not my 
province to explain, had corrupted or abolished their 
ancient warlike institutions among the latter. * 
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BOOK I. 

Birth of Charles V. was bom at Ghent on the 24th 
Charles v. 0 f February, in the year 1500. His father, 
P hil ip the Handsome, archduke of Austria, was the son 
of the emperor Maximilian, and of Mary, the only child 
of Charles the Bold, the last prince of the house of Bur¬ 
gundy. His mother, Joanna, was the second daughter 
of Ferdinand king of Aragon, and of Isabella, queen of 
Castile. 

His domi- A long train of fortunate events had opened 
£*£ the way for this young prince to the inheritance 
He acquired more extensive dominions, than any European 
them? monarch, since Charlemagne, had possessed. 
Each of his ancestors had acquired kingdoms or provinces, 
towards which their prospect of succession was extremely 
remote. The rich possessions of Mary of Burgundy had 
been destined for another family, she having been con¬ 
tracted by her father to the only son of Louis XI. of 
France; but that capricious monarch, indulging his 
hatred to her family, chose rather to strip her of part of 
her territories by force, than to secure the whole by mar¬ 
riage ; and by his misconduct, fatal to his posterity, he 
threw all the Netherlands and Franche Compte into the 
hands of a rival. Isabella, the daughter of John .0 
Castile, far from having any prospect of that noble inhe- 
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ritance which she transmitted to her grandson, passed the 
early part of her life in obscurity and indigence. But 
the Castilians, exasperated against her brother Henry IV., 
an ill-advised and vicious prince, publicly charged him 
with impotence, and his queen* with adultery. Upon 
his demise, rejecting Joanna, whom Henry had uniformly, 
and even on his death-bed, owned to be his lawful 
daughter, and whom an assembly of the states had ac¬ 
knowledged to be the heir of his kingdom, they obliged 
her to retire into Portugal, and placed Isabella on the 
throne of Castile. Ferdinand owed the crown of Aragon 
to the unexpected death of his elder brother, and acquired 
the kingdoms of Naples and Sicily by violating the faith 
of treaties, and disregarding the ties of blood. To all 
these kingdoms, Christopher Columbus, by an effort of 
genius and of intrepidity, the boldest and most success¬ 
ful that is recorded in the annals of mankind, added a 
new world, the wealth of which became one consider¬ 
able source of the power and grandeur of the Spanish 
monarchs. 

Philip and Don John, the only son of Ferdinand and 
father and'* ^bella, “d their eldest daughter, the queen 
■uothcr, of Portugal, being cut off, without issue, % the 
»mt Spain. fl ower 0 f y 0U th, all their hopes centered in 
Joanna and her posterity. But as her husband, the arch¬ 
duke, was a stranger to the Spaniards, it was thought ex¬ 
pedient to invite him into Spain, that, by residing among 
them, he might accustom himself to their laws and man¬ 
ners ; and it was expected that the cortes, or assembly-of 
states, whose authority was then so great, in Spain, that 
no title to the crown was reckoned valid unless it received 
their sanction, would acknowledge his right of succes¬ 
sion, together with that of the infanta his wife. Philip 
and Joanna, passing through France in their way to 
Spain, were entertained in that kingdom with the utmost 
magnificence. The archduke did homage to 
Louis XII. for the earldom of Flanders, and 
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took his seat as a peer of the realm in the parliament of 
Paris. They were received in Spain with every mark 
of honour that the parental affection of Ferdinand and 
Isabella, or the respect of their subjects, could devise; 
and their title to the crown was soon after acknowledged 
by the cortes of both kingdoms. 

Ferdinand But amidst these outward appearances of sa- 
J phiHp’»° f tisfaction and joy, some secret uneasiness preyed 
power. upon the mind of each of these princes. The 
stately and reserved ceremonial of the Spanish court was 
so burdensome to Philip, a prince, young, gay, affable, 
fond of society and of pleasure, that he soon began to 
express a desire of returning to his native country, the 
manners of which were more suited to his temper. Fer¬ 
dinand, observing the declining health of his queen, with 
whose life he knew that his right to the government of 
Castile must cease, easily foresaw, that a prince of Philip’s 
dipositiou, and who already discovered an extreme im¬ 
patience. to reign, would never consent to his retaining 
aiiy degree of authority in that kingdom; and the pro¬ 
spect of this diminution of his power awakened the jea¬ 
lousy of that ambitious' monarch. 

Isabella’s Isabella beheld, with the sentiments natural 
S. de to a mother, the indifference and neglect with 
End her which the archduke treated her daughter, who 
daughter, was destitute of those beauties of person, as well 
as those accomplishments of mind, which fix the affections 
of a husband. - Her understanding, always weak, was 
often disordered. She doated on Philip with such an 
excess of childish and indiscreet fondness, as excited 
disgust rather than affection. Her jealousy, foi which 
her husband’s behaviour gave her too much cause, was 
proportioned to her love, and often broke out in the most 
extravagant actions. Isabella, though sensible of her 
defects, could not help pitying her condition, which was 
soon rendered altogether deplorable by the archdukes 
abrupt resolution of setting out in the middle of winter 
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for Flanders, and of leaving her in Spain. Isabella en¬ 
treated him not to abandon his wife to grief and melan¬ 
choly, which might prove fatal to her, as she was near 
the time of her delivery. Joanna conjured him to put 
off hig journey for three days only, that she might have 
the pleasure of celebrating the festival of Christmas in his 
company. Ferdinand, after representing the imprudence 
of his leaving Spain, before he had time to become ac¬ 
quainted with the genius, or to gain the affections of the 
people who were one day to be his subjects, besought him, 
at least, not to pass through France, with which kingdom 
he was then at open war. Philip, without regarding 
either the dictates of humanity, or the maxims of prudence, 
persisted in his purpose; and, on the 22d of December, 
set out for the Low Countries, by the way of France.* 
Disorder of From the moment of his departure, Joanna 
mind”*' sun k i Qto a deep and sullen melancholy,* and, 
Birth of while she was in that situation, bore Ferdinand, 
afterward ’ her second so.n, for whom the power of his bro- 
emperor. flier Charles afterward procured the kingdoms 
of Hungary and Bohemia, and to whom he at last trans¬ 
mitted the imperial sceptre. Joanna was the only person 
in Spain who discovered no joy at the birth of this prince. 
Insensible to that, as well as to every other pleasure, she 
was wholly occupied with the thoughts of returning to 
her husband; nor did she, in any degree, recover tran¬ 
quillity of mind, until she arrived ait Brussels 

1504. ^ J c 

next year. 

Philip, in passing through France, had an interview 
with Louis XII., and signed a treaty with him, by which 
he hoped that all the differences between France and 
Spain would have been finally terminated. But Ferdi¬ 
nand, whose affairs, at that time, were extremely prosper¬ 
ous in Italy, where the superior genius of Gonsalvo de 
Cordova, the great captain, triumphed on every occasion 

* Petri Marty ris Anglerii Epiitolce, 250. 253. b lb. Epist. 255. 

* Mariana, lib. 27. c. II. 14. Flechier Vie de Ximcn. i. 191. 
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Favourable to Ferdinand; she obliged him to swear that 
he would not, bya second marriage or by- ariy other 
means, endeavour to deprive Joanna or her posterity of 
their right of successionto any ofhis kingdoms/ 

Joanna and Philip the sovereigns of that kingdom. But, 
at the same time, he assumed the character of regent, in 
rvqtiamd consequence of Isabella's testament; and not 
long, after, he prevaited'on the cortes-of Castile 
tbfcortei to acknowledge his right to that office. This, 
isos. ‘ however, hedid not. procure without difficulty, 
nor without discovering such symptoms of alien- 
ation and disgustamong the- Castilians as filled 
him with great uneasiness. .The union of Castile and 
Aragon for almost thirty yearn, had not so entirely ex¬ 
tirpated the ancient and hereditary enmity which sub¬ 
sisted between the natives of these kingdoms, that the 
Castilian pride cculd submit, without murmuring,to the 
gbvernmentof akiHg ofAragou. < Ferdinand's own char 
racier; with wbicititibe ^istihans were well acquainted, 
was far from rendering Ins authority desirable. Suspi¬ 
cious, ' discerning, severe, ipd parsimonious, he was ac¬ 
customed tcdobserve the meat minute actions of his sub- 


Immediateiy on the queen's death, Ferdinand resigned 
: title of king of Castile, and issued orders to proclaim 


servietatwithjittle Hberality; and they were now deprived 
pf Isa^rilt^jfffiose ge^j^^Ualities, and partiality to her 

ofhiagovearnment were 
topewaliy^odiourtothe grandees; fimthat artfal prince, 
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the CaatUiansunited against Ferdinand, and though the 
p«^n» who c»i^o8ed it had not hitherto taken any 
pubhc step inopposjfcoa to 1 him, he plainly saw, 
upon tiie least encouragement irom their new khag, they 


pwup en- There was. ho less agitation in due Nethef- 
lands upon receding the accounts of Isabella’* 
deadl > and of FepAinaad’s laving assumed the 
ofCntii*. government of-Gsistala Iffiilip wasnot of a tem¬ 
per tamely to suffer his&ftebesupplaated by the am¬ 
bition of-hia father-in-law. If Joanna’s infi rmit ies, and 


the non-age of Charles, rendered them incapable- of go¬ 
vernment; he^ as a husband, was the proper guardian 
of his w|§9, and, as a fbther,the natural tutor of his son. 
Norwasfit- sufficient to' oppose to these just rights, and 
to the inclination of the people of Ca8tiie, the; authority 
of a testament, the genuineness of whicbwas perhaps 
doubtful, and its contents to him appeared certainly to 


be iniquitous. A keener edge was added to Philip’s 
resentment, and new Vigour infused into his councils 
by the arrival of Don John l|jmael&/ He was Ferdi- 
' nand's ambassador at the Impend cqurt ; but upon die 
first notice of Isdbell&’a death, repaired to Brussels, flat¬ 
tering himself, that under a young and liberal prince, 
he might attain to power and honour% which he could 
never bare eacpected in the ^erviceof an old and frugal 
master. He bad early paid cn^.'to Pl^p ffimng his 
in Spun, with suchassiduify as entirely 
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objects ofnffitetwaf^ being long im- 
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*"**• ** a Repulse in ^^ugal,he turned towards'Framte, 
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sure* &t©btl‘«cdngbis voyage into Spain.! It had that 
effbct‘^iWdinntHi^ sagacious ashe wa8,did not for some 
tone suspect his design; and though when he perceived 
i4 he prevailedtm toe king of. France mot eniyto re- 
monstAteagaiasttoe archduktfsjounjey, but to threaten 
hostilities if he should undertake k j- though he solicited 
toe duke bCGueldres to attack tys son-in-law’s domi- 
mbni^tt^toe<£ow Gctontries, Philipand his consort ne¬ 
vertheless set hail with*a numerous fleet and a gqod 
body jjf land forcet ' Traey were obliged by a violent 
tempest’ to takrshelter in England, where Henry VIL, 
in compliance .with Ferdinand’s solicitations, detained 
them upwards of tfareemontbs; p at last they were per- 
Awtiss Jetted to depart, and after a more prosperous 
p ’ voyage, they arrivediri safety at Gorunna in 
Galicia* nor dnrst Ferdinaadattempt, ashe once in¬ 
tended, to oppose'their landing by force of arms; 

Tin nobi The Castilian nobles, who had been obliged 

jjjytf C"- bitoato tO caheealv or to dissemble their sen* 
obrnfar gmeute, now declared Openly in favour of 
Philip, From evetyuornerof thekingdom, 
persons of the highest i-ank, with numerous retinues of 
their vassals, repaired to their new twvereign. The 
treaty of •SaltUntaca was universally condemned, and 
all agreed to delude &oto toe^erooient ofGastile a 
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certain 'Udhethe* he- .should' peaceably, relinquish his 
P®1l»^•'^4to!h;toP , #,ut^;to-pMdtotou it, earnestly 
hathhis ton-imlnw* who, by the 


advio*^ 

h J^ ^y ^Wac thftt'it was ^to-toiuk to re¬ 
sisting" ^^a torrent, Ferdinand consented, by treaty) 

vasts. 
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ag^ : ^^^^pwt»t atfechmentof the Cm< 
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fection for her d&ad husband less tinctured with jea¬ 
lousy, than that which she had borne to him while 
alive. She did not permit any of her female attend¬ 
ants to approach the bed on which his corpse was laid, 
she . would not suffer any woman who.did not belong to 
herfamily to entet the apartment; and rather thad 
grant that privilege ta a midwife, though a very aged 
one had been chosen on purpose^ she bore the princess 
Catharine without any ether assistance than that of her 
own domestics.” 

she jf in- A woman in such a state of mind sms little 

^capable of governihg a'great kingdom; and 
neat. Joanna, who made if Jtef sole employment to 
bewail the. loss, and to pray for the soul of her hus¬ 
band, would have thought her attention to public af¬ 
fairs an impious neglect of those duties which she owed 
t& him. But though she declined assuming the acb 
ministration herself yet, by a strange caprice of jea¬ 
lousy, she refused to commit it to any other person; 
and no entreaty of her subjects could persuade her to 
name a regent, or even to sign such papers as were ne¬ 
cessary for the execution of justice, and the security of 
the kingdom. 

. The death of Philip threw the Castilians into 
emperor the greatest perpfexiy. It was necessary to ap- 
MndoS-point a regent, both on accoiint of Joanna’s 
^g^t&enzy, and the infancy of her son; and as there 
g»cy. was not among the nobles any person so emi¬ 
nently distinguished either by superiority in rank' or 
abilities as to be called by thepublic voice to that high 
office, all natuitd^^umed their eyet either towards 
Ferdinand, or towards the emperor Maximilian. The 
former claimed that dignity, as administrator for his 
daughter, and by virtue, of the. teStamient of. Isabella; 
the lattextbought himself the legal guardian. of his 
grandson, whom, on account of his mother’s infirmity, 

j# * Mif« Hittrbb.,99. c. S> tod &• iP» Mvt Ep«319* 932# 
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vut 

*** ofCastile - Such of the 
nobility as had lately been most active in compelW 

Ferdinand ta resign the government of the Irimriom 
trembly at the thoughts of his being restored so soon 
to his former dignity. They dreaded the return of a 
monarch, not apt to forgive,: and who, to those defects 
with which they were already acquainted, added that 
resentment -which the/remembrance of their behaviour, 
and reflection uponhis own disgrace, must naturally 
haye excited. Though none of these objections lay 
against'Maximilian, he was a stranger to the laws and 
manners of Castile; he had not either troops or money 
to support his pretensions ; nor could his claim be ad¬ 
mitted trithouta publie declaration of Joanna’s ineapa- 
c% for government, an indignity to which, notwith¬ 
standing the notoriety of her distemper, the delicacy of 
the Castilians could not bear the thoughts of subject¬ 
ing her. 

Don John Manuel, however, and a few of the nobles, 
who (considered themselves as most obnoxious to Fer¬ 
dinand's displeasure, declared for' Maximilian, and of¬ 
fered to support his claim with dll their interest Maxi¬ 
milian, always enterprising and decisive in council, 
though feeble and dilatory in execution, eagerly em¬ 
braced the offer. But a series of ineffectual negotiations 
was tiie only consequence of this transaction. The em¬ 
peror, as usual, asserted his rights in a. high strain, 
promised a great deal, aind performed nothing.* 

Ferdinand ^ ^ ew day® before tile death of. Philip, Ferdi- 
nand had set out for Naples, that, by his own 
presence, ha might put an end, with greater 


hla*kiri 


decency, to the viceroyalty of the great captain, 
whose impor$kntservices, andeUutiou^ conduct, 
did not screen him frbm the suspicionsOf his jealous 
Waster. Though an account of his son-in-law’s death 
reached him at'Perto^fino, in theterritories of Genoa, 

* M M b Ii life, t9. c. 7. Zn,it»A»mde» ■jJa Ang.ri. W. 
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hj iws «> solicitous todisewer the secret intrigues 
he supposedjthegreat captain tohare been car- 
ij^iag 5 on,«nd to establish-bis own authority on a firm 
foundation in the Neapolitan dominions, by removing 
bun from tie supreme command Ibensjthat, rather than 
drscontinuehis voyage, he chdit to leave 5 Castile in a 
»tate of axuugfey, and even**o rif^by thia^SbEty, his eb¬ 
bing poss&ioanfthe government of that kingdom/ 
Acquire* Npthingbat the great abilities and prudent 
«icTof <»*tduefbrhia adherea|g,could have' prevented 
" the bad effects -of this {absence. At the head of 
tfabafi these was Ximenea,arebbishop of Toledo, who, 
Sn”xi- thoughhe had beon/raised to that dignity by 
“*“*• Isabella, contrary fo*the inclination of Ferdi¬ 
nand^ andtiiough he could have no expljictation of en- 
joyingmuohpowerunder the administration of a master 
little disposed to distinguish bins byextraordinary 
marks of attention/lvas nevertheless so .dismterested.as 
to prefer the wel&re of hi^ couijtry before his own 
grwdeur, and’ 1& declare, that GSitile^buld hever be 

perienee had rendered with its 

true interest. 'The seal of Ximenes to bring over his 
countrymen to this aside 

isor. austerity and.*haughti- 

* '' **•**• ' *** e c bhd«icemded, 'dh this occasion, to 
courtthedisafiected noble^ and employed address, as 
well as arguments, to persuad^them. i Ferdinand se¬ 
conded his endeavours with 
cessions to sosae'i&fdbej 

and by letters fc# bf-^ 

An*. *i. many of his most^JSd^etttiappbnen^ Though 
mum tt ;Ca bals Sl <Wtre"‘formed^and sotne commo- 
»***■ tionswere 


i Ferdinand, after 

e --— w'*,-n.j««a^;. 1 ^jkrweti 1 3‘in'Castile, 

he enteredti^o* the adntinistratioffWilhoMt opposition. 

V* Zaito' Ms* AAf.Wp.Sg. > told. W p. W. 94.109. 
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The prudence with which hie exercised his authority in 
that khpgdom, equalled the good fortune by which he 
Riijin-' hftd recovcred it. By a moderate, but steady 
administration, free from' partiality and from 
' resentmen^ he entirely reconciled the Castilians 
to his pepson, smd secured to them, during the remain¬ 
der gf; l$*#fe, t as much domestic tranquillity, as was. 
consistent with the geinius of the> feudal government, 
which still subsisted ashong them in .frill vigour.* 

Ncur was the preservation of tranquillity in his here¬ 
ditary Kingdoms the only obligation which the arch¬ 
duke Chiles owed to 4he wise regency of his grand- 
fathert; itswas’ his good fortune, during that period, to 
hate very important additions made to the dominions 
CaaqoMt ? ver Whicbhewas to reign. On the coast of 
of Oran. Barbary,0ran, and other conquests of no small 
value, were annexed to the crown of Castile by cardi¬ 
nal Ximepes, who, withe-spirit very uncommon in a 
monk, led in person a numerous army against the 
l509 ‘ Means of,that country; and, with a generosity 
and magnificence still more singular, defrayed die whole 
expense of-the expedition, out of his own revenues. 11 
In Europe, Ferdinand, underpretences no less frivolous 
than Unjust, as well as by artifices the most shameful 
and treacherous, expelled' John d*Albert,. the lawful 
Aaq«M- Sovereign, from ; the throne of Navarre ; and, 
Narane. °h thathmgdotn, extended the limits of 

the Spanish, monarchy from the Pyrenees' on 
the one hand, to die frontiers of Portugal on the other.® 
Ferited It was not, however, the desire of aggrandiz- 
iag the archduke, which influenced Ferdinand 
■oa p . in this, or in arty other of his actions. He was 
more apt to consider that young prince as a 
rival, who might one, day wrest out of His hands the 
government, ofCastile, than as a grandson, for whose 
interest he whs; intrusted with the administration. This 

» Mariana, lib: SV^IO. * IMd. lib. *9. c. 18. ' IMd. W>- 30 - e - M * lf ' 19 '* 4, 
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jedtpwy aooa begot aversion, and even hatted, the 
symptoms of which he was at no pains to Conceal. 
BencC proceeded his 'immoderate joy when his young 
queen was delivered of £ sob; Choate life would 
havedeprited Charles ofthe crOwn of Aragon, Naples, 
Sicily, and Sardinia y and upon theun timely death 
ef that prinqe, he discoyeredj-for the; same reason, 
an excessive Solicitude to have other children. This 
impatience hastened, in all probability, the accession 
of Chariest the Ufown of Spain.. Ferdinand, in order 
to procure ft . blessing, of which, from his advanced age, 
and fte intefeperanceof his youth, he could have little 
prospect, hadteeourse to 1)3* physicians, and by their 
prescription took one‘of those potions, which are snp- 
15JX P°«# to add vigour to the constitution, though 
• they more frequently prove fetal to it. This 
was its effect on aframe so feeble and exhausted as that 
of Ferdinand; for though he survived a violent dis- 
order Which it at first occasioned, it brought on such 
an habitual languor and Rejection of mind, as rendered 
him averse from any serious attention to public affairs, 
and fond of frivolous amusements, on which he had 
not hitherto bestowed much time. d Though he now 
despaired of haying any son of his own, his jealousy of 
the archduke did not ab^te, nor could he help viewing 
him with that iversion which princCs often bear to their 
ms: successors. In'.order to gratify tiiis unnatural 
^^’di.i m8S10 b» he made’ a will, appointing prince 
»inhh hk Ferdinand, #ho having been bom and edu- 
Ur cated m «pam, was much ■. beloved by . the 
ftril- Spaniards^ to be regent allhis kingdoms, 
““*■ until the arrival ofthe arehdukehis brother ; 
and by the same de^fe settied upon him the grand- 
mastership of the tbreen*iHfery coders. The former 
of these'jgrlfets* might kW put it in the power of the 

Ti * p ' ** 7 ' p * Mirt Ep - **■ a* 1 "* 18 * 
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young priMetohfcve disputed throws withVtsbTQtheT; 
the latter would, in any event, have rendered him almost 
independent of him. 

Ferdinand retained to the last that jealous love pf 
power, which was ,90 remarkable through his whole life . 
UnwjUmg even -at theapproach of death to admit a 
thought d|#hnqui8hi^any portidn of his authority, he 
removed odntihnally from .place toplace, in order to % 
from hisdatemper, Or to forget it. Though his strength 
decjined evejy .day, none^of his attendants durst mention 
his condition; nor would he admit his father-confessor, 
who thought such silence, criminal and unchristian, into 
his presence.. At last the*danger became so imminent, 
that it could be no longer concealed. Ferdinand received 
the intimationwith a decent fortitude; and, touched per¬ 
haps with compunction ,at the injustice which he had 
done his grandson, or influenced by the honest remon¬ 
strances of Carvajal, Zapara, and Vargas, his most an¬ 
cient and faithful counsellors, who represented to him', 
that by investing,jprince. Ferdinand with the regency, he 
would infallibly entail a civil war on the two brothers, 
and by bestowing On him ,the grandmastership of the 
military orders, would strip the crown of its noblest or- 
i 5 i& nament and chief strength, ho consented to alter 
IdtoOta' tis will with respect both these particulars. 
th*t will, gy a n ew deed he. left Charles the sole, heir of 
all his dominions*. and allotted to prince Ferdinand, 
instead of that throne.,, of which he thought himself 
almost secure, an inconsiderable establishment of fifty 
thousand, ducats a year." He died a few hours 
^ die *’ after signing this Will, on the 23d day of Ja¬ 


nuary, 1&1& 

„ ,$harles to whom such. a. noble inheritance 
of chiute> d^)cended by his, death, was near the full age 
V - of sixtemt. He fiad hitherto resided in the Low 


• Mu. Hitt. lib. SO. c. tilt. Zurita. Annaje« do Arag. U. 401. P. MaitEp. 
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_. MargawUf Austria, 

bisiunt, sod Mmgaret ofYork, t$e sister of Edward IV. 
of England, and-^Sow of tfce Bold; two p^n- 
cesses of great virtoe^and the care -gf form¬ 

ing fUfcWffly youlh. Upo^theilga% of^iis fcther„ the 
‘Flemfogs eonttnitted thegovenJt&entof the Low Conn- 
tries to his-^puulfa^er^e emperor I»f axim&an, with 
the name Career than Ihe authority of regent' Maxi¬ 
milian made choiceofWilliam de ( 2 roy lordbf Chievres 
to superintend tW edncation of the young pripce' bis 
grandson. 1 ;, That nobleman possessed, in ah eminent 
degree, the talents which fitted him for such an im¬ 
portant office,hud discharged jth'e duties of tf ^ith great 
fidelity;^- Under .Chievres, Adrian of Utrecjjt acted 

prft(!fip^I^ Tkifl nnnfoo nyA st* mXCuL sik'At.ikJ L!_ __ 


* ^ - r -his way 

to the hsgrest dignities ah ecefempadc pan attain, he 
owed pot to his birth, for thatwjs extreiuply mean ; nor 


f ^•^•Hwtetwnerumiiaihbwa.ttlvajT, Lee. 1649. lib. vii.c 1 SS. 

■ */?•* fenehMAHan^wig tbeauihoritj of M. de BeUay. Mem. p. 11. have 
untaTmoniij attaried, ttat Philip, bvhfr hut will. beWmr appointed the hint of 
Franceto have thedirectteeflfhla ten'* ed net tio*. fianif XIL, with adMnfenrted- 
Betaaoitable tothecoufidanec rMXwedin him.nemrfChievTet for that office. Even 
tte president Henaat haa.edopted thia opinion. .'AbtegAChrmi. A. D. 1507. Va- 
riUaa, in hu oaual nanoer, pretend. to have aaen |MBp> tettament. Pract. de 
lEduoahoe de. Prince., p. l^xBatlheSpanith, German, and Elemiah hiatoriana 
cothtut ip oootratHcting tb»«Mttikwofthe^renefa aatbon, It appear*from Heutenu, 
• c f“gW hUt0AB0fgrMnajthb.rtj.that Louii XIL, by contenting 

? “* rr !‘*L 0 f. ti "Wife i do S«* |fj»b Ferdidead, bad lost mach of that confi¬ 
dence wUch Pbaip onte pieced fc&mj that hit dSgaat «u ineraated by the 

French king's glvlnn in marriage -* * " .. - 

* shtdfam e r n r- hati u t hed tol 


2fof Aagouleme hit eideit daughter, 
«aoB peimiuonMmrmetipueii to Chari* i Beater. Her. Atutr. Iib v . v. lii. That 
^■^.clbDrtdnehefiMl^atfa^.hhd delated dw peace which rebutted 
he*"«nh them, and theFleoiaei, asdPMDpbed complained of this injury. and waa 
ready to retent it. Heater, ibid. ’Jtil there cinmiaatancea render it f-—***-*- *• - 
Rdlqn who made MreriU-nAmr (mja befare he died.Beater, p. 151. 


lethal 

"■r*. * wwf«w«r. p, I ij** 'mmtwm Commit 

•fif W* tolAdie SHL In eotf iemd^ of there ptoa^ 

nm. bd ffmhce& Jfotpp^Jwy H mdreut. that Phify, 


the mi 

when’ Wi& for Spate,bad'hitraited ChiwSrKh wiA'tba.'care of hiteon’a 
education, tridwith the goreljareut of hUfeninfeniJn the lOw'Cauntfe. Heater. 
Sh. viL p.l5UM»U,* nttttaptwaamnSe. aoep«flre-PhUl#s deetb, to beta the 
etMmor MeilHnrin appointed regent, duriag the nU%ity rfhb grendton; bat 
^ ^“PP^. Qbievrteeeemt behave contiaaed t* dUcharee both the office. 
*S*eh Pbilip had comipitted%.h|p>v Beider, ibid.15a.155. That in the begm- 
J** EN^btvimdlHa^men fa eco^t of theregency^ 

to,wbi%heanw^^t^i^^ dwgiArAUrgueC^tber wid, »%oon- 
cU of^Teijingi, to ttenfai the.he hunaelfaboold. at aiiT 

Bt Foceptejo bit «n. Jfent. ibid. 155.157. WbatHeolemtlSito. -ithretpect 
to b JSflringrtto Vke Adrintd apnd Audeete Cup. few 

ami de Adriafa), cap. 10.; by BeAndte Chronic. Bnbaot ibid, p* *5. and bv 
Hahaea, /immhBcab.vobii. 590,Ac.< ■ “ 
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to ; bi8 in^st, for. he ww a stranger to the arts of * 
c6utt;^Ml to the^ppiiim which . 

tai«d o{)^ l^ing He to indeed no i™M e 
proficieat^m. ttafe .fovoloag;jaieooes, which, dario, 
s^yeral centories^unied the aameofphilosQphy, and 
I^^shed w»nnnentaryjwhi<^ w4fi highly esteemed, 
u P on Wgm? 0 # 1 */ ##rcce3,afainous treatise of Petrus 
Lombardis, considered., at that tone as'the standard 
system -qf .metaphysical theology. Bqt whatever ad¬ 
miration these procured him in: an illiterate; age, it was 
sopn found that a man accustomed to toe retirement of 
a college, .unacquainted with toe world, mid without 
any tincturepf taste or elegance, was by no means quali¬ 
fied for.,rendering science agreeable to a young prince. 
Charles/ accordingly, discovered an early aversion to 
learning, and an excessive fondness: for those violent 
and martial exercises, to" excel ;- in which was the chief 
pride, and almost toe only, studjrof persons of rank in 
that age. * Chievres encouraged this taste, either from 
a desire of gaininghis pupil by indulgence, or from too 
slight an Opinion of toe. advantages of literary accom¬ 
plishments." . He instructed; hinv hpwever, with great 
care in toe arts of .government; he made him study toe 
history not. only bf his own kingdoms, but of those 
with which they were connoCtfd; he accustomed him, 
from the time of his assumingtlie government of Flan¬ 
ders in the year d.515, tet artedd to business ; he per- 
suaded £im to perqse.^l. papers relating to pnblic 
affairs; to be present ddibmntiohs.of priyy- 
counsellors, and to propqse to thettf himself those 
matters, conoerniqg which he required toefr. opinion.* 
The first From sdeh an educ»tion,Charlea ; contracted 

‘ ¥ ” ' i scarcely 


SSSc^ habits o: D ^^ 
te * suited his time pf'Kfe... The-first openings of 
hts g< :iuS~did aot indicate ithat superiority which its 

b JotB VtuA^Iriani, p. 91. StniTii .CaipHLlSst.Gbrm. ii. 967. P. Heater. 

Her. Austf, lib. vli. ciS. p;157. ■ . .■ 

,* Meraoire, de Bellsy, 8t». Per. 1573, p. 11. - P. Heater, lib. Till. c. I f. 1M. 
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^lyobse<jmpaaiie*l<(>Ct 
promise capapious #uit 
afterwifd directed dp aflaiiwalone Jjfclf ^ 

ments-of • a gtacefof figure .and t^ri^ddres^ ^d 
viema&hia character with that partiality which is al¬ 
ways shewn to princes during .their youth, en t er tained 
sanguine hopes of his adding lustre td those ^rowns 
#hich descended to him by the death of Ferdinand. 
|a*eo* The kingdoms of Spain, as is evident from 
qntrek* tjhe view which I have given of their political 
kcimtahtra- consljtutidiifewere at that tlme-in a situation 
*“*■ Htnch. required an administration no less vigor¬ 
ous than prudent. The fei&&.jnstitetiqg8, which had 
been introduced into all its, different provinces by the 
Goths, 3he Suevi, and the Vandals, subsisted in great, 
force; -The, nobles, who were powerful and warlike, 
had long possessed allthe exorbitant privileges which 
these, institutions vested in, their order. The cities in 
Spain were more numerous and more considerable, than 
the genius of feudal government naturally unfavoura- 
ble.to coauneroetmd to regular police, seemed to admit 
The personal rights and political influence whjch the 
inhabitants ofthesecities had acquired, were extensive. 
The royal prerogative, circumscribed by the privileges 
of the nobility, and by the pr^ensioos of the people, 
was confined; wi;rA very, naxromliarits.: % jriJnder- such 
a fbrmafg#yercMj^t,^ wejrC 

many; the bond of union was extremely feeble; and 
Spain. wft ndt ohly afl'.the • inconveniences ■ occasioned 
by the defects id the*foudal sy8tem, but wpa exposed 
to disevders arising from the peradKlritiesih its own 
constitution. ■ 

- k PiMutyf. Ep. 569. 6SS. 



him to ftafram the tur- 
tbmoderatethe jealousy of 
. lom of his domestic govern* 
*foch he conducted his 
foielgfl byjhehigh pinion that his 

subjects> i ^&rtaiaed «f both, he hid preserved among 
them a degree of «ranqtiillity, greater than was natural 
to a eonstitutionin which the seeds ofdiscord and dis- 
orderWrere so copious^ mingled. But* by the death 
of Ferdinand, these restraints Were at once withdrawn ; 
and faction and discontent, from being long repressed, 
were ready to break out with fiercer animosity. 
rerdisMd In order to prevent, th&e evils, Ferdinand 
pointed had in his last wip taken a most prddent pre- 
caution, by apppintingcardinal Ximenes, arch- 
te 8* nt- bishop of Toledo, to be, sole regent of Castile, 
until the arrival of bis grandson in Spain. The singu¬ 
lar character of this man, and the extraordinary quali¬ 
ties which marked him out for that office at such a 
Hh rise na 'juncture, merit a particular description. He 
was descended of an 'honourable, not of a 
wealthy family ; i,and the circumstances of his parents, 
as well as his own inclmations^having determined him 
to enter into the church, he early obtained benefices of 
gtaaat value, and which placed, him in the way of the 
highest preferment. All these, however, he renounced 
at once; and after undergoing a very severe noviciate, 
assumed im habit of St Francis in[a monastery of Ob- 
servantme Friars,.one of the most rigid orders in thC 
Romish church. There, he soon betome eminent for 
his uncommon austerityof manners,-and for those ex¬ 
cesses of -Superstitions devotion; which me the proper 
.characteristics ofthemonasticlife. ■■■ Bat not withstand¬ 
ing these extravagances, to which weak and enthusiastic 
minds clone are usually prone, his understanding, na- 

z 2 
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fatally penetFatingjmd derive, retained its foil vigour, 
andaequired him such greatau&orityin hisowat>rder, 
is raisedhimto be, their praylacial. His reputation for 
sanctity soonprocuredhim tbe^offioe of father confessor 
to queen lsabella, which, he rux^ied mm the utmost 
reluctance. Hepr&ervedmiT court foe same austerity 
of mannem which had distfoguishedhinif^^he cloister. 
Hecontinuedto make all Ms joumeyson foot; he sub¬ 
sisted only upon alms; his acts of .Mortification were 
as severe as eyer, : and his. penances as Tigorous. Isabella, 
pleased with her stjhoiee, conferred on him not long 
after,, the archbishopric of Toledo, which; next to the 
papacyj is £the richest, dignity in the church of Rome. 
This honour he declined with a firmness, which nothing 
hut the authoritative injunction of the pope was able to 
overcome^ Nor did this height of promotion change 
his manners. Though obliged to display, in public that 
magnificence, which became bis station, be himself re¬ 
tained his monastic severity. Under his pontifical robes 
he constantly wore the coarse frock of St. Francis, the 
“rents in which he,used to paMh with his own hands. He 
at no time used linenj hut was' commonly clad in hair 
cloth. He slept always in his habit, most frequently on 
the ground, or-on boards; rarely in a bed. He did not 
taste way of the delicacies wMch appeared at his table, 
but satisfied himself with that simple, diet which the rule 
of his Order prescribed, 1 '* Notwithstanding these pecu¬ 
liarities, soOpposite to the manners of the world, he pos- 

and no sooner 
and by the high opinion 
which Ferdinand and £mbelk entertainl^of.him, to take 
a principal share-in the administration, than he displayed 
talents- for business, which rendered the fame of his wis- 

remm&able for. the boldness and originality of all his 

' 1 Hiitofac da 1’Admbiut ration <10 Cwd., Ximen. pur SKA. Baadier, 4to. 16S5. 

' p.l& •• 
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yand partook both of 


mtegnly of kis intentions, he punned these with unre- 
np^g tod UndanntedWiess. Accustomed from his 
fw. to certify own passions, he shewed little 
indulgence tb*ards those of other men. Taught by his 
system of religion to Check even his most innnew tt de¬ 
sires, he was the enemy ofevery thing to which he could 
affix-the name of elegance or pleasure. Though free from 
any suspicion o^cruelty, he discovered in all his com¬ 
merce with foe world a severe indexibility of mind, and 
austerity of ch^cter^par to the monastic profession, 
and which can lardl^ ^&^onceived in a country where 

thatisuhlmowfr.: y... f' • / -y 

Cardinal ' #as the .than to whom Ferdihand com- 
*w^mitte| the -regency of Castile; and though 
regen»i>j Ximenes was then near, fourscore, and perfectly 
ciiuie*. .acquainted with the labour and difficulty of the 
office, his natural inttepidity of mind, and zeal for the 
public'good* prompted him to accept of it without he¬ 
sitation. Adrian .of Utrecht, who had been sent into 
Spain* a few months before the death of Ferdinand, 
produced foil powers from, the archduke to ammmp. the 
name and authority of regent*, upon foe demise of his 
grandfather; butsuch was foe aversion of foe Spaniards 
to foe government of a stranger, and so unequal foe 
abilities jof foe two competitors, that Adrian’s claim 
tlould at once have b|pn rejected, if Ximenes himself, 
from cofoi&aisahce tb his newmaster, had not consented 
to acknpwledge foim^ as regent, end to carry on foe 
gavenpnept in conjunction nplh him. By this, how- 

ever; Adrian acquired a dignity merely nominal. 

Ximenes, foqugh he treated him with great de- 
e°oof coney, and even respect, retained foe whole 

* fi * OT * power in His own hands. 01 

"* . • > ’• • • 

“ Ooowtiui de R«b. Ge*t Ximeaii, p. l 60 . fol. Compl. 1569. 
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rtwT cate i Was t6 observe the 

c«^^^hiotitons ofiflte infnrit^^lFerfltnahd, whet, bav- 
w^Don u^ been tlrtered prospect of su- 

^^^premp pfttoei, %^te:Jfi^diniyenf bf bis 
h&pes with 'greater lhpafi*A|e fjljjttt a prince at a period 
oFlif4 so early could bate B&to'supgpsed io feel. Xi- 
menes,under pretence ofproffiding more dfiectua%for 
bis safety, removed bird from Guadeloupe, the place in 
which he bad been^ducatedjto Madrid, where he fixed 
the residence of the court There be was tender the car- 
dinfd’s own eye, arid: bis conduct, with that of his do¬ 
mestics, was watched with die utmost attention.” 

The' first intelligence be received from the Low 
Countries gave great disquiet to the cardinal, and con¬ 
vinced him ho^|difficult a taSifrit would be to conduct 
the affairs of an unexperienced prince, under the 
influence of counseHors unacquainted'with the laws 
and manners of Spain. No sooner did the account 
ciuriei of Ferdinand’s death ' teach Brussels, than 
tte'u* of Charles, by the advice of fiis Flemish minis- 
kin *- tors, resolved to assutiie the tide of king. By 
the laws of Spain, the sole right to the crowns, both 
of Castile and of Arison, belonged to 'Joanna; mid, 
though her infirmities disqualified her from governing, 
this incapacity had not been declared by any public act 
of the coites in eitherkinigdom; so that the Spaniards 
considered this resolution* not only as a direct viola¬ 
tion oftheir privileges, but as an unnatural usurpation 
in a son on the prerogatives of afaother, towards whom, 
in her present unhappy situation, he? manifested a less 
delicate rdgard than her subjects had afiifeys expressed.* 
The Flemish court, however, ha'VTDg prevailed both on 
the pope and on the empetOr to address letters to 
Charles as king of Castile; the former of whom, it. 
waS pretended, had a right as liead of the church, end 

* Minima xSontin. Mariana, jib. 1. o- S. Sandier, Hitt, do Xlmenes, p. 118.. 

® P.Mait.Ep. 368. 
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lit© latter, as beat! of. the empire, to confer this titl§ j 
instructions were sent to Ximenes,' to prevail on the 
Spaniards to acknowledgeit.Ximcnes, though he had 
eamestjy remonstrated against j&e measure, Is no less 
unpopular than unnecessary, resolved to exert all his 
authority and credit mcarrying it into execution, and 
immediately assembled such of the nobles as were then 
at court. What Charles required was laid before them ; 
and when, instead of complying with his demands, they 
began to murmur against such an unprecedented en¬ 
croachment on their privileges, and to talk of the rights 
of Joanna, and their oath of allegiance to her, X im«»ni»a 
jucog- hastily interposed, and with diet firm and deci- 
throngh *‘ ve tone which was natural to him, told them, 
tbfrinBu- that they were not called now to deliberate, but 
xtaeu», to obey; that their sovereign did not apply to 
Apni is. them f or advice, but expected submission ; and 
" this day,” added he, “ Charles shall be proclaimed 
king of Castile in Madrid; and the rest of the cities, 
I doubt not, will follow its example.” On the spot he 
gave orders fojr. that purpose f and, notwithstanding 
the novelty of the practice, and the secret discontents 
of many persons of distinction, Charles’s title was uni¬ 
versally recognised. In Aragon, where the privileges 
of the subject, were more extensive, and the abilities, as 
well as authority, of the archbishop of Saragossa, whom 
Ferdinand had appointed regent, were fttr inferior to 
those of Ximenes, the same obsequiousness to the will 
of Charles did not appear, nor was he acknowledged 
there under any other character but that of prince, un¬ 
til his amval inSpam. q 

hu Ximenes, though possessed only of delegated 

power, which, from his advanced age, he could 
kg ** not expect to enjoy long, assumed, together with 

the character.of regent all the ideas natural to 

» GomeUni, p. 152, gcc. Bwidier, HUt. de Ximen. p. 121. 

. . « P. Mcrt.Ep.57*. 
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a^monaiteb, and adoptedi^mnesfor extending the re- 

M much iqlxepi> 

d^ ; ^d 44 ioip;,;gS ^ he ld0^f ,had heen to reap the- 
adyt&tagjte weir success. . Tl» exorbi¬ 

tant prlvUegeehf ^^as^^nc^Mcinauuscrib^ the 
pteroga|iy^ oif ,the primalfewitbig ‘very narrow limits. 
These privileges the carcl^s| i^iisi^red^\so/astBy- 
ipjust extortioSs*frorp the crdvfc; .and determined to: 
ibridgethem. Dangerous^Ss the attempt .was, there 
were^circumstances in' his situation whidh promised 
him greater su^ess than any king of Castile could 
ha# expected, ’The strict and prudent economy of 
his arc&episcopal revenues, furnished him with more 
•eady money than the ’brown could at any time com¬ 
mand : die sanctity of his m|gineivbis charity and 
munificence, revered him the idol of the people; and 
the nobles themselves, not Suspecting 1 any ,danger from 
him, did pof, observe his motions with the same jealous 
attention, as they woqld have hatched those of one of 
their tnonarehs.’ 


Byde- Immediately upon his accession to the re- 
tfemb! gency, several of the nobles, jancying that the 
u ^‘ reins of government would of consequence be 
somewhat related, beganto aasemhle'their vassals, and 
to prosecsl^ by force ofarms, private quarrels and pre- 

_A' • ?j.V '• r* ws ■ • ax' s'' i i* a 
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them to dissdtohle, Or%relin<jfuish.' j§iit Ximenes, who 

opposed and 

defeated a}f fheirjdiesigtis with unexpected vigour and 
facility; ^.jlhciUjghJhe did mot treat .dieauthorsof 
these disorders irith’nay cruelty,' he fe^eed them to 
acts pf submission, extremely mortifying to the haughty 
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ture of lenity, thiferuwasrrotefor jealousy or 
complaint. It was ndt so with his nextineasure, which, 
by Striking at a privilege essential toithenobflity, gave 
a- general alarm to the whqfe drder. • By the feudal 
constitution, the military power “waS lodged in the 
hands of the nobles, and men of an . inferior condition 
were*; cftlled%itothe field, only as their vassals, and to 
follow their‘'banners,^ A king, with scanty revenues, 
and a limited prerogative, depended, on those potent 
barons in all his operations. • It was with their forces 
he attacked his enemies, and with" them he defended 
his kingdom. While at the head of troops attached 
warmly tQ their own immediate lords, and accustomed 
to obey no other commands, his authority was preca¬ 
rious, and his efforts feeble. From this state Ximenes 
resolved to deliver the crown; and as mercenary stand¬ 
ing armies were unknown under the feudal government, 
and would have been odious to a martial and generous 
people, he issued a proclamation, commanding every 
city in Castile to enrol a certain number of its bur¬ 
gesses, hi order that they'might be trained to the use 
of aims on Sundays and holidays ; he engaged to pro¬ 
vide officers to command them at the public expense; 
and, as encouragement to' the private men, promised' 
them an exemption from all taxes and impositions. The 
frequent incursions of the'Moors from Africa, and the 
necessity of having sOme f&rce always ready to oppose 
diem, furnished a plausible pretence for this innovation. 
This, objeot really in vie^r waste secure the king a body 
of troops independent of his barons, and which jnight 
serve.to counte&alancetheir power/ The nobles were 
not slow in perceiving what was his intention, and saw 
hpw effectually the scheme whichJtehad adopted would 
accomplish his end; but as ameasure which bad .the 
piditt »ppearance of resis&ig the progress of die mfc* 
dels; ||^exfremely popular, and as any opposition to 

- • Minim® (Jpatinmtio Marian®, fol. Hag. 1795, p- 3. 



$46 CHARI'S? y. [1516- 

jfc, arising from, their, order alone, ,would have been im¬ 
puted; wholly to interested motives, they endeavoured 
to excite the cities themselves jto refuse obedience, and 
to inveigh .against the proclamation as inconsistent with 
then.charters arid privileges. In consequence of their 
instigations, Burgos, Valladolid, and several other cities, 
rose in openmutiny. Some, the .grandees declared 
themselves their protectors. . Violent remonstrances 
were presented to die king. HiS Flemish counsellors 
were alarmed;, ^pmenes alone continued firm and un¬ 
daunted; and ^partly by tenor, partly by entreaty; by 
force in some instances, and . by forbearance in others; 
lie prevailed on all the refractory cities to comply.* Dur¬ 
ing hjus administration, he continued to execute his plan 
with vigour ;, but soon after.jliis death it was entirely 
dropped. \ * ... 

By recall- - His success in this scheme for reducing the 
exorbitant power of the nobility, encouraged 
Sm« him to attempt a diminution of their possessions, 

toXnJ- which were no less exorbitant During the con- 
wu ‘y- . tests and disorders inseparable from the feudal 
government, the nobles, ever attentive to their own in¬ 
terest, and taking advantage of the weakness or distress 
of their monarch?, had seized scone parts of the royal 
demesnes, obtained grants of others, and having gra¬ 
dually ^wrested almost the whde out Of the hands of the 
prince, had annexed .them to their own estates. The 
titles, by which, mostofthe’grandees held these lands, 
were extremelydefective ; it was from some successful 
usurpation which the prown had been too feeble to dis¬ 
pute, that many derived their only claim to possession. 
An inquiry carried back to dm origin of these encroach¬ 
ments, which were fkjwtft Coeval with the feudal sys¬ 
tem, was impracticable; and as it Would have stripped 
. every nobleman: in Bp$sn of great part df his lands, it 
must have expited i general revolt Such a step was 

* P. Htrt. Bp. 666, Stc. iBotMtiw.jt.160, See. 
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too field, even fo¥ the enterprising genius of Ximenes, 
He C&hfined himself to 'the reign of Ferdinand ; and 
beginning with the pensions panted during that 
tune, refused to make any farther payment, because all 
right to them expired with Us life. He then called 
to account.such as had acquired crown lands'under 
the fdministration of that monarch, *hd at once re¬ 
sumed whatever he -had alienated, The effects of 
these revocations'extended to many persons. of high 
rank; for though Ferdinand was a prince of little ge¬ 
nerosity, yet he and Isabella having been raised to-the 
throne of Castile by a powerful faction of the nobles, 
they were obliged to reward the zeal of their adherents 
with peat liberality, and the royal demesnes were their 
only fund for that'purple. The addition made to the 
revenue of the crowp by these revocations, together with 
his own frugal economy, enabled Ximenes not only to 
discharge all the debts which .Ferdinand bad' left, 
and to remit considerable sums to Flanders, but to pay 
the officers of his new militia, and to establish maga¬ 
zines not only more numerous, but better furnished with 
artillery, arms, and warlike stores, than Spain had 
ever possessed in any former age.* The prudent and 
disinterested application of these sums, was a full apo¬ 
logy to the people for the rigour with which they were 
exacted. 

The nobles, alarmed at these repeated at- 
oppoiebutacks, began to think of precautions for the 
safety of their order.* Many cabals were formed, 
loud complaints were uttered, and desperate resolutions 
taken; but before they proceeded to extremities, they 
appointed some of their number to examine the powers 
in consequence of which the cardinal exercised acts of 
such high authority. The admiral of Castile, the duke 
tie' losfantadd, and. the coqcte*Ste Benevento, grandees 
of the firstrank, were intrusted with this commission. 

t ftethier, Vie de Ximen. ii. 600. 
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_ Ximenes'receiv'ed them with coi<J^k,vility, ahd in answer 
to their demai%prddiitf5ed ^e testament of Ferdinand 
by Vhichhe w&si|$rointed regent, together with the 
ratificati&nof ms¥<|§qd by’^ft^lhs. To both these they 
objected ; arid Be bfideaVobrea to establish theif:vati- 
dity. As (he conversation gre# warm, he led them in¬ 
sensibly towards a balcony, from Which 1 they had a 
But with v iew of a large bddyqtf,troops under arins, and 
wt iuo. of a formidable trtun of artillery. “ Behold,” 
-i ■ says he, poi$(wg;tb these and raising his voice, 
“ 'the powers which I have received from his Catholic 
majesty. With these I govern Castile; and with these 
I will govern it, until the ting, your master and mine, 
takes possession of-his kingdom.A declaration so 
bold and haughty,-silenced them, and astonished their 
associates. -To take arms against jt man- aware of his 
dangerj and prepared for his defence, was what despair 
alone would dictate.- -All thoughts-of a general confe- 
deracjragainst the cardinal’s administration were laid 
aside; and, except from some slight commotions, ex¬ 
cited by the private resentment of particular noblemen, 
the tranquillity of Castile buffered fid interruption. 

Tbwart . , It waa not only frbm the opposition of the 
ChS e »’» ^P 811 * 8 ^ nobility that obstacles arose to the 
Vfeabh execution of ,tSfe cardinal’s schemes; he had a 
a ^ tel ^%" constant struggle*, to mainta in with the Flemish 
ministers, who, presuming upon their favour with the 
young king, auned at dljpescting the nflfeirs of Spain, as 
well as these of ijieir own country. Jealous^f the great 
abilities and independent %irit of Xjmenes, they con¬ 
sidered him reher as a rival who icaght circumscribe 
their poworf %sb na n minister, who by his prudence 
sod vi|^ wuhd^f ih the gi^deur and authority df 
.their master. Every compliant against his ad min ifttra- 
tidnjvaslisteiJed^to with pleasure by the courtiers in 
tije Low ^uittids. Unnecessary obstructions were 
i« ifefr SL Hsu Vtikmi tibfc 
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thrown by theirmusaiinthe way of aU his measures; 
and though they ,could not, either with decency or 
safety* deprive him of the office of regent, they endea¬ 
voured to lessen his authority./by dividing it. They 
soon ^covered that Adrian of Utrecht, already joined 
with him in office* had neither, genius nor spirit suffi- 
An »ddi- cient to gw® the least check to his proceedings; 
number of a *d therefore Charles, by their advice, added 
regents to the coihmission of regency La Chau, a Fle- 
appomted. gentleman, and afterward Amerstorf, a 

nobleman of Holland; the former distinguished for. his 
address, tie latter for his firmness. Ximenes, though 
no stranger to the malevolent intention of the Flemish 
courtiers, received these new associates with all the ex¬ 
ternal marks of distinction due to the office with which 
they were invested; but when they came to enter upon 
business, he abated nothing of that air of superiority 
with which he had treated Adrian, and still retained the 
ximenes 8ole direction of affairs. .The Spaniards, more 
retain, the ayerse, perhaps, than any: other people, to the 
ofXi^. government; of strangers, approved of all his 
efforts to preserve his own authority. Even the nobles, 
influenced by this national passion, and forgetting their 
jealousies and discontents, chose ratber„to see the su¬ 
preme power in the hands of one of their countrymen, 
whom they feared, than in those of foreigners, whom 
they hated. 

* * Ximenes, though engaged.in such great 

schemes of domestic, policy,^ embmtassed 
in Navane. jjy artifices anil intrigues of the Flemish 
ministers, had the burden of two foreign wars to sup¬ 
port The one was in Navarre, whiA was invaded by 
its unfortunate monarch, John d'AlbWti Theseath o 
Ferdinand, the absence of Chiles, the discord and dis¬ 
affection which reigned among the Spanish nobles, 

.eemed HqjKemiit Mm with opp ortmug o 

recovering his dominions. The cardin g> > 




thiAer wnsid«f4He bod^flrpops; While Ae fang 
..^employed wiA iaiie parties army in the siegeTof 
St Jean Pied en Port, Filial a» officer of gre*tex- 
penence apd courage, attacked- M other by surprise 
md cut l \ to P ieces - king instantly retreated with 



..... ' i ,»""7 D wwu auu ue- 

cwive m his measures, ordered every one of these to 
be dismantled, except Pampeluna, the fortifications of 
wjie« he proposed to render'very strong. To this un¬ 
common precaution Spain owes the possession of Na¬ 
varre. TV French, since that period, have often en- 
and have, as often overrun the open country 
whde they were exposed to. all the inconveniences at¬ 
tending an invading army, the Spaniards have easily 
drawn troops fiom Ae neighbouring provinces to op- 
£"*5“* “ d , th ® French, having no place of any 
strengthto whicl^ Aey could retire, have been obliged 
repeatedly to abandon, their conquest with as much ra- 
pidityt as Aey gained it 

ST ^ ot ?« r ar -^%|»e carried on in Africa, 
Afoul** against >;tee adventurer Horuc Barba- 

. ,, t ross^ who, frote * private corsair, raised him- 
adf, by hu singular valotirand address, to be king of 
Algiera and Tunis, was tar from being equally success- 
^ °f-^ Spanish general, and Ae 

V /^ ur presented Barbarossa wiA an 

-casyvictory* Many pefished in Ae battle, more in the 
retreat, 4nd the raattinder return^ j 


* V, Mdrt. Eo. m. 
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the cardinal bore this disgrace* the only one he expe¬ 
rienced during his administration, added new lustre to 
his character. 7 .Great composure of temper, under a 
disappointment,, was not expected from a man so re¬ 
markable for the eagerness and impatience with which 
he urged on the execution of all his schemes. V 
Comm- Thi® disaster- was ’soon forgottenwhile the 
conduct of the Flemish court proved the cause 
minuter!, of constant uneasiness, not only to the cardinal, 
I*rly of but to the whole Spanish nation. All the great 
ciuevrei. Qualities of Chievres, the prime minister and 
favourite of the young king, were sullied with an igno¬ 
ble and sordid avarice. The accession of his master to 
the crown of Spain, opened a new and copious source for 
the gratification of this passion. During the time of 
Charles’s residence in Flinders, the whole tribe of pre¬ 
tenders to offices or to favour resorted-thither. They 
soon discovered that, without the patronage of Chievres, 
it was vain to hope for preferment; nor did they want 
sagacity to find out the proper method of securing his 
protection. Great sums of money, were drawn out of 
Spain. Every thing was venal, and disposed of to the 
highest bidder. After the example of Chievres, the in¬ 
ferior Flemish ministers engaged in this traffic, which 
became as general and avowed, as it was - infamous." 
The Spaniards were filled with rage when they beheld 
offices of great importance*) the welfare of their coun¬ 
try, set to sale by strangers, unconcerned for its honour 
or its happiness. Ximenes, disinterested in his whole 
administration, and a stranger, from his native gran¬ 
deur of mind, to the passion of avarice, inveighed with 
theutmost boldness against the venality of the Flemings. 
He represented to the king,. in strbng terms, die mur¬ 
murs and indignation which their behaviour excited 
among a free and high-spirited people, and besought 
him to set out without loss of time for Spain, that, by 

j Gometim, lib. ri. p. 179. * Minion!, Coptin. 1.1, c. *. 
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A tondt Spain. Poirerful ohftt^cles, however*''stood in 
his way, and detaineii&int in the Low- Coun- 


■ “ his way, and d£tainttf)|niB ( in the Low Coun¬ 
tries. The war whichthelea^oeofCambray had 
kindfisd^in .Italy,' still subsisted ; though during its 
cqpi^ ^ilkiptai^ of all the parties engaged in it had 
destination and their- objects. France was 
aqw inajliaace with Venice, which it had at first com- 
jified to destroy. Maximilian and, Ferdinand had for 
some years carried on hostilities against France, their 
original ally, to the valour of whosw’troops the confe¬ 
deracy had been indebted in.a great measure for its sue- 


cess. Together with his kingdoms, Ferdinand trans¬ 
mitted this war to his grandson; and there was reason 
to expect that Maximilian, always fond of new enter¬ 


prises, would persuade the young monarch to enter into 
it with ardour. But the Flemings, who had long pos¬ 
sessed an extensive commerce, which, during the league 
of Cambray, had grown to a great height upon the ruins 
of the Venetian trade, dreaded, a rupture with France; 
and Chievres, sagacious to discern the true interest of 
his country, and not warped on this occasion by his love 
of wealth, warmly declared for maintaining peace with 
the French nation^ Francis I*, destitute of allies, and 
solicitous to secure his late conquests iu Italy by a 
treaty, listened with joy to the first overtures of accom¬ 
modation. Chievres himself conducted the negotiation 
in the name of Charlies:} Gouffier appeared as plenipo¬ 
tentiary for F|ancis. Each of them had presided over 
the education of the prince whom he represented. They 
had both adopted the. same pacific systeoji ; and were 
equally persuaded that the union of the two mqnarchs 
was tlte ; happiest event for themselves, as well as for 


• P. Mart. Ep. 576. 
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their hjng^otM# 1th iudh hands the negotiation did 
not languish. A few days after opening their con- 
a paeV ferences at Noyon, they concluded a treaty of 
«JP oded -confederacy and mutual defence between the 
fiance, two monarchs; the chief articles in which were, 
*1516.' that Francis should give in marriage to Charles 
his eldest daughter the princess Louise, an iufant of a 
year old, and as her dowry, should make over to him all 
his claims and pretensions upon the kingdom of Naples; 
that, in consideration of Charles’s being already in pos¬ 
session of Naples, he should, until the accomplishment 
of the marriage, pay a hundred thousand crowns a 
year to the French king ; and the half of that sum an¬ 
nually, as long as the princess had no children; that 
when Charles shall arrive in Spain, the heirs of the king 
of Navarre may represent to him their right to that king¬ 
dom; and if, after examining their claim, he does not 
give them satisfaction, Francis shall be at liberty to assist 
them with all his forces.” This alliance not only united 
Charles and Francis, but obliged Maximilian, who was 
unable alone to cope with the French and Venetians, 
to enter into a treaty with those powers, which put a 
final period to the bloody and tedious war that the league 
of Cambray had occasioned. Europe enjoyed a few 
years of universal tranquillity, and was indebted for that 
blessing to two princes, wlmse rivalsh.p and an.b,Uoo 
kept it in perpetual discord and agnation during the 
remainder of their reigns. 

The Fie- By the treaty of Noyon, Charles secured a 

rain **. safe passage into Spain. It was not, however, 
SSv. the interest of his Flemish ministers, that he 
Should visit that kingdom won. . While he re- 

“ftsiss.it; zzsz 

b Leonard Rerneil de. Traitor, tom. 69. 

2 A 


VOL. III. 



354 CHARLES V. [ 1516 . 

all favours were dispensed by them. Of all these ad¬ 
vantages they run the risk of seeing themselves de¬ 
prived, from the moment that their sovereign entered 
Spain. The Spaniards would naturally assume the 
direction of their own affairs; the Low Countries 
would be considered only as a province of that mighty 
monarchy ; and they who now distributed the favours 
of the prince to others, must then be content to receive 
them from the hands of strangers. But what Chievres 
Afmid of chiefly wished to avoid was, an interview be- 
Ximenes. - j ween t k e jjj n g an( j Ximenes. On the one 
hand, the wisdom, the integrity, and the magnanimity 
of that prelate, gave him a wonderful ascendant over 
the minds of men ; and it was extremely probable, that 
these great qualities, added to the reverence due to his 
age and office, would command the respect of a young 
prince, who, capable of noble and generous sentiments 
himself, would, in proportion to his admiration of the 
cardinal’s virtues, lessen his deference towards persons 
of another character. Or, on the other hand, if Charles 
should allow his Flemish favourites to retain all the 
influence over his councils which they at present pos¬ 
sessed, it was easy to foresee that the cardinal would 
remonstrate loudly against such an indignity to the 
.Spanish nation, and vindicate the rights of his country 
with the same intrepidity and success, with which he 
had asserted the prerogatives of the crown. For these 
reasons, all his Flemish counsellors combined to retard 
his departure;. and Charles, unsuspicious, from want 
of experience, and fond of his native country, suffered 
himself to be unnecessarily detained in the Netherlands 
a wholq year after signing the treaty of Noyon. 

1517. 1 The' repeated entreaties of Ximenes, the ad- 
embuiu yice °f his grandfather Maximilian, and the 
fat sp«in. impatient murmurs of his Spanish*subjects, pre¬ 
vailed on him at last to embark. He was attended not 
only by Chievres, his prime minister, but by a nume- 
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rous and splendid train of the Flemish nobles, fond of 
beholding the grandeur, or of sharing in the bounty of 

sept 13. t3ie * r P r ‘ nce - After a dangerous voyage, he 
landed at Villa Viciosa, in the province of As¬ 
turias, and was received with such loud acclamations 
of joy as a new monarch, whose arrival was so ardently 
desired, had reason to expect. The Spanish nobility 
resorted to their sovereign from all parts of the king¬ 
dom, and displayed a magnificence which the Flemings 
were unable to emulate.' 

His Fie- Ximenes, who considered the presence of 
sien en'" king 83 the greatest blessing to his domi- 
deavour to nions, was advancing towards the coast, as fast 
intoriew” 38 the infirm state of his health would permit, 
menci!’ * n or<3er to receive him. During his regency, 
and notwithstanding his extreme old age, he 
had abated, in no degree, the rigour or frequency of 
his mortifications; and to these he added such labo¬ 
rious assiduity in business, as would have worn out the 
most youthful and vigorous constitution. Every day 
he employed several hours in devotion ; he celebrated 
mass in person; he even allotted some space for study. 
Notwithstanding these occupations, he regularly at¬ 
tended the council; he received'and read all papers 
presented to him; he dictated Jetters aud instructions; 
and took under his inspection all business, civil, eccle¬ 
siastical, or military. Every moment of his time was 
filled up with some serious employment. The only 
amusement in which he indulged himself, by way of 
relaxation after business, was to canvass, with a few 
friars and other divines, some intricate article in scho¬ 
lastic theology. Wasted by such a course of life, the 
infirmities of age daily grew upon him. On his jour¬ 
ney, a violent disorder seized him at Bos Equillos, at¬ 
tended with uncommon symptoms; which his followers 
considered as the effect of poison, d but could not agree 

c p. Mart. Ep. 599. 601. d Miniana. Contin. lib. i r. 3. 
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whether the crime ought to be imputed to the hatred 
of the Spanish nobles, or to the malice of the Flemish 
Cbiria’* courtiers. This accident obliging him to stop 
tade to short, he wrote to Charles, and with his usual 
xideoea. boldness advised him to dismiss all the strangers 
in his train, whose numbers and credit gave offence al¬ 
ready to the Spaniards, and would ere long alienate 
the affections of the whole people. At the same time 
he earnestly desired to have an interview with the 
king, that he might inform him of the state of the na¬ 
tion, and the temper of his subjects. To prevent this, 
not only the Flemings, but the Spanish grandees, em¬ 
ployed all their address, and industriously kept Charles 
at a distance from Aranda, the place to which the car¬ 
dinal had removed. Through their suggestions, every 
measure that he recommended was rejected; the utmost 
care was taken to make him feel, and to point out to 
the whole nation, that his power was on the decline; 
even in things purely trivial, such a choice was always 
made, as was deemed most disagreeable to him. Xi- 
menes did not bear this treatment with his usual forti¬ 
tude of spirit. Conscious of his own integrity and 
merit, he expected a more grateful return from a prince 
to whom he delivered a kingdom more flourishing than 
it had been in any former age, together with authority 
more extensive and better established, than the most 
illustrious of his ancestors had ever possessed. He 
could not, therefore, on many occasions, refrain from 
giving vent to his indignation and complaints. He 
lamented the fate of his country, and foretold the ca¬ 
lamities which it would suffer from the insolence, the 
rapaciousness, and ignorance of strangers. While his 
mind was agitated by these passions, he received a let- 
. ter from the king, in which, after a few cold and formal 
expressions of regard, he was allowed to retire to his 
diocess; that after a life of such continued labour, he 
might end his days in tranquillity. This message 
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proved fatal to Ximenes. His haughty mind, it 
death. p r0 | )a | J J ej could not survive disgrace •, ■^er\ta\«s 
his generous heart could not bear the prospect of the 
misfortunes ready to fall on his country. Whichsoejtt 
of these opinions we embrace, certain it is that he ex¬ 
pired a few hours after reading the letter.' The 
° v ‘ ’ variety, the grandeur, and the success of his 
schemes, during a regency of only twenty months, leave 
it doubtful, whether his sagacity in council, his pru¬ 
dence in conduct, or his boldness in execution, deserve 
the greatest praise. His reputation is still high in 
Spain, not only for wisdom, but for sanctity; and he 
is the only prime minister mentioned in history, whom 
his contemporaries reverenced as a saint/ and to whom 
the people under his government ascribed the power 
of working miracles. 

Soon after the death of Ximenes, Charles 
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Cone. ma de his public entry, with great pomp, into 
V.1J0. Valladolid, whither he had summoned the 
,id - cortes of Castile. Though he assumed on all 
occasions the name of king, that title had never been 
acknowledged in the cortes. The Spaniards consider¬ 
ing Joanna as possessed of the sole right to Uie crown 
and no example of a son’s having enjoyed the title ot 
king during the life of his parents occurring m their 
history, the cortes discovered all that scrupulous re¬ 
spect for ancient forms, and that aversion to in^va- 
tL, which are conspicuous in popular 
The presence, however, of their prince, the address 
timartifices, and the threats of his ministers, preva.led 
on them at last to proclaim him king, m con- 
junction with his mother whose name Aey ap- 

Hist, de Ximen. il. p. 208. 

f Flechier, Vie de Ximen. n. p. 746. 
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should recover the exercise of reason, the whole au-. 
thority should return into her hands; At the same time 
they voted a free gift of six hundred thousand ducats 
to be paid in three years, a sum more considerable than 
haa ever been granted to any former monarch.* 

Discon- Notwithstanding this obsequiousness of the 
CaltuLn, 6 , cortes to the will of the king, the most violent 
csuses'of symptoms of dissatisfaction with his govern- 
>'• ment began to break out in the kingdom. 
Chievres had acquired over the mind of the young 
monarch the ascendant not only of a tutor, but of a 
parent. Charles seemed to have no sentiments but 
those which his minister inspired, and scarcely uttered 
a word but what he put into his mouth. He was con¬ 
stantly surrounded by Flemings; no person got access 
to him without their permission ; nor was any admitted 
to audience but in their presence. As he spoke the 
Spanish language very imperfectly, his answers were 
always extremely short, and often delivered with hesi¬ 
tation. From all these circumstances, many of the 
Spaniards were led to believe that he was a prince of a 
slow and narrow genius. Some pretended to discover 
a strong resemblance between him and his mother, and 
began to whisper that his capacity for government 
would never be far superior to hers; and though they 
who had the best opportunity of judging concerning 
his character, maintained that, notwithstanding such 
unpromising appearances, he possessed a large fund of 
knowledge, as well as of sagacity ; h yet all agreed in 
condemning his partiality towards the Flemings, and 
his attachment to his favourites qs unreasonable and 
immoderate. Unfortunately for Charles, these fa¬ 
vourites were unworthy, of his confidence. To amass 
wealth seems to have been their only aim; and as they 
had reason to fear, that either their master’s good sense, 


* Minima, Contin. lib. i. c. 3. P. Mart. Ep, SOS; Saudov. p. IX. 
11 Sandoval, p. 31. P. Mart. Ep. 653. 
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pr the indignation of the Spaniards, might soon abridge 
their power, they hastened to improve the present op¬ 
portunity, and their avarice was the more rapacious, 
because they expected their authority to be of no long 
duration. All honours, offices, and benefices, Wfcrc 
either engrossed by the Flemings, or publicly sold by 
them. Chievres, his wife, and Sauvage, whom Charles, 
on the death of Ximenes, had imprudently raised to be 
chancellor of Castile, vied with each other in all the 
refinements of extortion and venality. Not only the 
Spanish historians, who, from resentment, may be sus¬ 
pected of exaggeration, but Peter Martyr Angleria, an 
Italian, who resided at that time in the court of Spain, 
and who was under no temptation to deceive the per¬ 
sons to whom his letters are addressed, give, a descrip¬ 
tion which is almost incredible, of the insatiable and 
shameless covetousness of the Flemings. According 
to Angleria's calculation, which he asserts to be ex¬ 
tremely moderate, they remitted into the Low Coun¬ 
tries, in the space of ten months, no less a sum than a 
million and one hundred thousand ducats. The no¬ 
mination of William de Croy, Chievres’ nephew, a 
young man not of canonical age, to the archbishopric 
of Toledo, exasperated the Spaniards more than all 
these exactions. They considered the elevation of a 
stranger to the head of their church, and to the richest 
benefice in the kingdom, not only as an injury, but as 
an insult to the whole nation; both clergy and laity, 
the former from interest, the latter from indignation, 
joined in exclaiming against it . 1 
Charles Charles, leaving Castile thus disgusted with 
cone, l of his administration, set out for Saragossa, the 
Aragon, capital of Aragon, that he might be present in 
the cortes of that kingdom. On his way thither, he 
took leave of his brother Ferdinand, whom he sent into 

• Sandoval, 28—31. P. Mart. Ep. 608. 611. 613, 614. t>22, 62 * M " 
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Germany on the pretence of visiting'their grandfather. 
Maximilian, in his old age. To this prudent precau¬ 
tion, Charles owed the preservation of his Spanish do¬ 
minions. During the violent commotions which arose 
there, soon after this period, the Spaniards would in¬ 
fallibly have offered the crown to a prince, who was the 
darling of the whole nation; nor did Ferdinand want 
ambition, or counsellors, that might have prompted him 
to accept of the offer. 11 

The a™. The Aragonese had not hitherto acknow- 
more'un- ledged Charles as king, nor would they allow 
thantbe *he cortes to be assembled in his name, but in 
Caitiiians. that of the Justiza, to whom, during an inter¬ 
regnum, this privilege belonged. 1 The opposition 
Charles had to struggle with, in the cortes of Aragon, 
was more violent and obstinate than that which he had 
overcome in Castile; after long delays, however, and 
with much difficulty, he persuaded the. members to 
confer on him the title of king, in conjunction with his 
mother. At the same time he bound himself by that 
solemn oath, which the Aragonese exacted of their 
kings, never to violate any of their rights or liberties. 
When a donative was demanded, the members were 
still more intractable; many months elapsed before 
they would agree to grant Charles two hundred thou¬ 
sand ducats, and that sum they appropriated so strictly 
for paying debts of the crown, which had long been 
forgotten, that a very small part of it came into the 
king’s hands. What had happened in Castile taught 
them caution, and determined them rather to satisfy the 
claims of their fellow-citizens, how obsolete soever, than 
to furnish strangers the means of enriching themselves, 
with the spoils of their country.” 

During these proceedings of the cortes, ambassa- 
dors.arrived at Saragossa from Francis I. and the young 

* F. Martyr, Ep. 619. Ferraras, viii. 460. 

> P. Martyr, Ep. 605. B P. Martyr, Ep. 615—631. 
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king of Navarre, demanding the restitution of that king¬ 
dom in terms of the treaty of Noyon. But neither 
Charles, nor the Castilian nobles, whom he consulted 
on this occasion, discovered any inclination to part 
with this acquisition. A conference held soon after at 
Montpelier, in order to bring this matter to an amica¬ 
ble issue, was altogether fruitless; while the French 
urged the injustice of the usurpation, the Spaniards 
were attentive only to its importance.” 

From Aragon Charles proceeded to Catalo¬ 
nia, where he wasted as much time, encoun¬ 
tered more difficulties, and gained less money. The 
Flemings were now become so odious in every pro¬ 
vince of Spain by their exactions, that the desire of 
mortifying them, and of disappointing their avarice, 
augmented the jealousy with which a free people 
usually conduct their deliberations. 

Corabin.- The Castilians, who had felt most sensibly 
Ae weight and rigour of the oppressive schemes 
Flemish^* carr * e ^ on by the Flemings, resolved no longer 
minister*, to submit with a tameness fatal to themselves, 
and which rendered them the objects of scorn to their 
fellow-subjects in the other kingdoms, of which the 
Spanish monarchy was composed. Segovia, Toledo, 
Seville, and several other cities of the first rank, entered 
into a confederacy for the defence of their rights and 
privileges; and notwithstanding the silence of the no¬ 
bility, who, on this occasion, discovered neither the 
public spirit, nor the resolution which became their 
order, the confederates laid before the king a full view 
of the state of the kingdom, and of the maladministra¬ 
tion of his favourites. The preferment of strangers, the 
exportation of the current coin, the increase of taxes, 
were the grievances of which they chiefly complained; 
and of these they demanded redress with that boldness 
which is natural to a free people. These remonstrances, 
B P. Martyr, Ep. 605. 633. 6*10. 
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presented at first at Saragossa, and renewed afterward 
at Barcelona, Charles treated with great neglect. The 
, confederacy, however, of these cities, at this juncture, 
was the beginning of that famous union among the 
commons of Castile, which not long after threw the 
kingdom into such violent convulsions as shook the 
throne, and almost overturned the constitution." 

Dc«th of Soon after Charles’s arrival at Barcelona, he 
the crape- received the account of an event which inte- 

tot Maxi- 

miUan, rested him much more than the murmurs of the 
' Castilians, or the scruples of the cortes of Ca¬ 
talonia. This was the death of the emperor Maximi¬ 
lian ; an occurrence of small importance in itself, for 
he was a prince conspicuous neither for his virtues, 
nor his power, nor his abilities; but rendered by its 
consequences more memorable than any that had hap¬ 
pened during several ages. It broke that profound and 
upiversal peace which then reigned in the Christian 
world; it excited a rivalship between two princes, 
which threw all Europe into agitation, and kindled 
wars more general and of longer duration, than had 
hitherto been known in modern times. 

The revolutions occasioned by the expedition of the 
French king Charles VIII. into Italy, had inspired the 
European princes with new ideas concerning the im¬ 
portance of the imperial dignity. The claims of the 
empire upon some of the Italian states were numerous; 
its jurisdiction over others was extensive; and though 
the former had been almost abandoned, and the latter 
seldom exercised, under princes of slender abilities and 
of little influence, it was obvious, that in the hands of 
an emperor possessed of power or of genius, they might 
be employed as engines for stretching his dominion 
over the greater part of that country. Even Maximi¬ 
lian, feeble and unsteady as his conduct always was, 
had availed himself of the infinite pretensions of the 

• P. Martyr, Ep. 630. Ferreras, viii. 464. 
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empire, and had reaped advantage from every war, and 
every negotiation in Italy during his reign. These 
considerations, added to the dignity of die station, >. 
confessedly the first among Christian princes, and to 
tibe rights inherent in the office, which, if exerted with 
vigour, were far from being inconsiderable, rendered 
the imperial crown more than ever an object of ambi¬ 
tion. 

Muumi- Not long before his death, Maximilian had 
endea- d discovered great solicitude to preserve this de¬ 
voured to nity in the Austrian family, and to procure the 
imperial ° king of Spain to be chosen his successor. But 
his grand- he himself having never been crowned by the 
w- pope, a ceremony deemed essential in that age, 
was considered only as emperor elect. Though histo¬ 
rians have not attended to that distinction, neither the 
Italian nor German chancery bestowed any other title 
upon him than that of king of the Romans; and no 
example occurring in history, of any person’s being 
chosen a successor to a king of the Romans, the Ger¬ 
mans, always tenacious of their forms, and unwilling 
to confer upon Charles an office for which their consti¬ 
tution knew no name, obstinately refused to gratify 
Maximilian in that point. 1 * 

Charia By his death, this difficulty was at once re- 
ckL F ram- moved, and Charles openly aspired to that dig- 
petitora n j t y which his grandfather had attempted, with- 
empire. out success, to secure for him. At the same time, 
Francis I., a powerful rival, entered the lists against 
him; and the attention of all Europe was fixed upon 
this competition, no less illustrious from the high rank 
of the candidates, than for the importance of the prize 
for which they contended. Each of them uiged his 
pretensions with sanguine expectations, and with no 


P Guicciardini, lib. 
viii, part. 1. p. 1087 
p. 183. 


iij. n. 15. Hist. Gcner. d’Alltinagnc. p»r P.linrrc. torn. 
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Preten- unpromising prospect of success. Charles con- 
hopes'of sidered the imperial crown as belonging to him 
Chariei. c f right, from its long continuance in the Aus¬ 
trian line; he knew that none of the German princes 
possessed power or influence enough to appear as his 
antagonist; he flattered himself, that no consideration 
would induce the natives of Germany to exalt any 
foreign prince to a dignity, which during so many ages 
had been deemed peculiar to their own nation; and 
least of all, that they would confer this honour upon 
Francis I., the sovereign of a people whose genius, and 
laws, and manners, differed so widely from those of the 
Germans that it was hardly possible to establish any 
cordial union between them; he trusted not a little to 
the effect of Maximilian’s negotiations, which, though 
they did not attain their end, had prepared the minds 
of the Germans for his elevation to the imperial throne; 
but what he relied on as a chief recommendation, was ^ 
the fortunate situation of his hereditary dominions in 
Germany, which served as a natural barrier to the em¬ 
pire against the encroachments of the Turkish power. 
The conquests, the abilities, and the ambition of the 
sultan Selim If. had spread over Europe, at that time, 
a general and well-founded alarm. By his victories 
over the Mamelukes, and the extirpation of that gallant 
body of men, he had not only added Egypt and Syria 
to his empire, but had secured to it such a degree of 
internal tranquillity, that he was ready to turn against 
Christendom the whole force of his arms, which nothing 
hitherto had been able to resist. The most effectual ex¬ 
pedient for stopping the progress of this torrent, seemed 
to be the election of an emperor, possessed of extensive 
territories in that country, where its first impression 
would be felt, and who, besides, could combat this for¬ 
midable enemy with all the forces of a powerful monar¬ 
chy, and with all the wealth furnished by the mines of 
the New World, or the commerce of the Low Countries. 
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These were the arguments by which Charles publicly 
supported his claim; and to men of integrity and re¬ 
flection, they appeared to be not only plausible but 
convincing. He did not, however, trust the success of 
his cause to these alone. Great sums of money were 
remitted from Spain ; all the refinements and artifice of 
negotiation were employed; and a considerable body 
of troops, kept on foot, at that time, by the states of the 
circle of Suabia, was secretly taken into his pay. The 
venal were gained by presents; the objections of the 
more scrupulous were answered or eluded; and some 
feeble princes were threatened and overawed.* 1 

On the other hand, Francis supported his claim 
or Franc«. e q Ua ] eagerness, and no less confidence of 

its being well-founded. His emissaries contended that 
it was now high time to convince the princes of the house 
of Austria, that the imperial crown was elective, and not 
hereditary; that other persons might aspire to an honour 
which their arrogance had accustomed them to regard as 
the property of their family; that it required a sovereign 
of mature judgment, and of approved abilities, to hold 
the reins of government, in a country where such un¬ 
known opinions concerning religion had been published, 
as had thrown the minds of men into an uncommon agi¬ 
tation, which threatened the most violent effects ; that a 
young prince, without experience, and who had hitherto 
given no specimens of his genius for command., was no 
fit match for Selim, a man grown old in the art of war, 
and in the course of victory; whereas a king, who m his 
early youth had triumphed over the valour and discipline 
of tie Swiss, till then reckoned invincible, would be an 
antagonist not unworthy the conqueror of the east; that 
the fire and impetuosity of the French cavtdry, added to 
the discipline and stability of the German infantry, would 
form an army so irresistible, that, instead of waiting the 

'(fckc.il.ml.is* 5 ”’ li c “ p - 
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806 CHARLES V. [1510. 

approach ofthe Ottoman forces, it might cany hostilities 
into the heart of their dominions; that the election of 
Charles would he inconsistent with a fundamental con- 
stitution, by which the person who holds the crown of 
Naples is excluded from aspiring to the imperial dignity; 
that his elevation to that honour would soon kindle a War 
in Italy, on account of his pretensions to the duchy of 
Milan, the'effects of which could not fail of reaching the 
empire, and might prove fatal to it. r But while the French 
ambassadors enlarged upon these and other topics of the 
same kind, in all the courts of Germany, Francis, sensible 
of the prejudices entertained against him as a foreigner, 
unacquainted with the German language or manners, en¬ 
deavoured to overcome these, and to gain the favour of 
the princes by immense gifts, and by infinite promises. 
As the expeditious method of transmitting money, and the 
decent mode of conveying a bribe, by bills of exchange, 
were then little known, the French ambassadors travelled 
with a train of horses loaded with treasure, an equipage 
not very honourable for that prince by whom they were 
employed, and infamous for those to whom they were sent.” 
view* end The other European princes could not remain 

oth^ute* ^different spectators of a contest, the decision 
of which so nearly affected every one of them. 
Their common interest ought naturally to have formed a 
general combination, in order to disappoint both com¬ 
petitors, and to prevent either of them from obtaining 
such a pre-eminence in power and dignity, as might 
prove dangerous to the liberties of Europe. But the 
ideas with respect to a proper distribution and balance 
of power were so lately introduced into the system of 
European policy, that they were not hitherto objects of 
sufficient attention. The passions of some princes, the 
wont of foresight in others, and the fear of giving offence 
to the candidates, hindered such a salutary union of the 

r Goicc. lib. xiii. 160. Sleid. p. 16. Geor. Sabini de Elect. Car. V. Hiatoria 
apod Soardii Script. Rer. German, vol. ii. p. 4. 

■ Memoirei de Marecli. de Flcuranges, p. 296. 
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powers $f -Europe, and rendered them either totally neg¬ 
ligent of the public safety, or kept them from exerting 
themselves with vigour in its behalf. 

ihe The Swiss Cantons, though they dreaded the 
Swiss, elevation of either of the contending monarchs, 
and though they wished to have seen some prince whose 
dominions were less extensive, and whose power was 
more moderate, seated on the imperial throne, were 
prompted, however, by their hatred of the French nation, 
to give an open preference to the pretensions of Charles, 
while they used their utmost influence to frustrate those 
of Francis.* 


otftieVc- The Venetians easily discerned, that it was 
neiians. the interest of their republic to have both the 
rivals set aside; but their jealousy of the house of Austria, 
whose ambition and neighbourhood had been fatal to 
their grandeur, would not permit them to act up to their 
own ideas, and led them hastily to give the sanction of 
their approbation to the claim of the French kmg. 

It was equally the interest, and more in the 
vun power of Henry VIII. of England, to prevent 
either Francis or Charles from acquiring a dignity winch 
would raise them so far above other monarclis. But 
though Henry often boasted, that beheld the balance ol 
Europe in his hand, he had neither the steady attention, 
the accurate discernment, nor the dispassionate temper 
which that delicate function required. On this occasion 
it mortified his vanity so much, to think that he had not 

entered early into that noble competition which reflected 

such honour upon the two antagonists, that he took a 
resolution of sending an ambassador into Germany, 
of declaring himself a candidate for the .mpertai throne. 
The ambassador, though loaded with 
German princes and the pope’s nuncio, informed h.> mas¬ 
ter^ he could hope for no success m • htamwtak 

he had been so late In preferring. Henry, nnpnti g 
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disappointment to that circumstance alone, and soothed 
with this ostentatious display of his own importance, 
seems to have taken no farther part in the matter, either 
by contributing to thwart both his rivals, or to promote 
one of them.“ 

or l«. x ^eo X; a pontiff no less renowned for his 
political abilities, than for his love of the arts, 
was the only prince of the age who observed the motions 
of the two contending monarchs, with a prudent atten¬ 
tion, or who discovered a proper solicitude for the public 
safety. The imperial and papal jurisdiction interfered 
in so many instances, the complaints of usurpation were 
so numerous on both sides, and the territories of the 
church owed their security so little to their own force, 
and so much to the weakness of the powers around them, 
that nothing was so formidable to the court of Rome as 
an emperor with extensive dominions, or of enterprising 
genius. Leo trembled at the prospect of beholding the 
imperial crown placed on the head of the king of Spain 
and of Naples, and the master of the New World ; nor 
was he less afraid of seeing a king of France, who was 
duke of Milan and lord of Genoa, exalted to that dignity. 
He foretold that the election of either of them would be 
fatal to the independence of the holy see, to the peace of 
Italy, and perhaps to the liberties of Europe. But to 
oppose'them with any prospect of success, required ad¬ 
dress add caution in proportion to the greatness of their 
power, and their opportunities of taking revenge. Leo 
was defective in neither. He secretly exhorted the 
German princes to place one of their own number on the 
imperial throne, which many of them were capable of 
filling with honour. He put them in mind of the con¬ 
stitution by which the kings of Naples were for ever ex¬ 
cluded from that dignity . 1 He warmly exhorted the 
French king to persist in his claim, not from any desire 


■ Memoira de Fleuranges, 314. Herbert, Hist, of Henry VIII. 
* Goldasti Ccmstitutiones Imperiales. Frtncuf. 1C73, vol. i. 439. 
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that he should gam his end, but as he foresaw that the 
Germans would be more disposed to favour the king of 
Spain, liejioped that Francis himself, when he discovered 
his own chance of success to be desperate, would be 
stimulated by resentment and the spirit of rivalship, to 
concur with all his interest in raising some third person 
to the head of the empire; or, on the other hand, if 
Francis should make an unexpected progress, he did not 
doubt but that Charles would be induced by similar 
motives to act the same part; and jhus, by a prudent 
attention, the mutual jealousy of the two rivals might 
be so dexterously managed, as to disappoint both. But 
this scheme, the only one which a prince in Leo’s situa¬ 
tion could adopt, though concerted with great wisdom, 
was executed with little discretion. The French am¬ 
bassadors in Germany fed their master with vain hopes; 
the pope’s nuncio, being gained by them, altogether 
forgot the instructions which he had received; and 
Francis persevered so long, and with such obstinacy in 
urging his own pretensions, as rendered all Leo’s mea¬ 
sures abortive/ 

The diet Such were the hopes of the candidates, and 
awembie*. the views of the different princes, when the 
diet was opened according to form at Frank¬ 
fort. The right of choosing an emperor had long been 
vested in seven great princes, distinguished by the name 
of electors, the origin of whose office, as well as the 
nature and extent of their powers, have already been 
explained. These were, at that time, Albert of Bran¬ 
denburg, archbishop of Mentz; Herman count de Wied, 
archbishop of Cologne; Richard de Greiffenklau, arch¬ 
bishop of Triers; Lewis, king of Bohemia ; Lewis, 
count palatine of the Rhine; Frederic, duke of Saxony; 
and Joachim I. marquis of Brandenburg. Notwith- 
Views standing the artful arguments produced by the 

tbeeiccton. ambassadors of the two kings in favour of their 

j Guicciar- lib. nil. 161. 
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respective masters, and in spite of all their solicitations, 
intrigues, and presents, the electors did not forget that 
maxim on which the liberty of the German constitution 
was thought to be founded. Among the members of 
the Germanic body, which is a great republic composed 
of states almost independent, the first principle of pa¬ 
triotism is to depress and limit the power of the em¬ 
peror ; and of this idea, so natural under such a form 
of government, a German politician seldom loses sight. 
No prince of considerable power or extensive dominions, 
had for some ages been raised to the imperial throne. 
To this prudent precaution many of the great, families 
in Germany owed the splendour and independence 
which they had acquired during that period. To elect 
either of the contending monarclis would have been a 
gross violation of that salutary maxim; would have 
given to the empire a master instead of a head; and 
would have reduced themselves from the rank of being 
almost his equals to the condition of his subjects. 

Offer the Full of these ideas, all the electors turned 
crown to their e y es towards Frederic, duke of Saxony, a 
Frederic prince of such eminent virtue and abilities, as 
of Saxony, ^ distinguished by the name of the Sage, 

and with one voice they offered him the imperial 
crown. He was not dazzled with that object, which 
monarchs, so far superior to him in power, courted 
with such eagerness ; and after deliberating upon the 
Who re- matter a short time, he rejected it with a mag- 
ject» it; nanimity and disinterestedness no less singular 
than admirable. “ Nothing,” he observed, “ could be 
more impolitic, than an obstinate adherence to a maxim 
which, though sound and just in many cases, was not 
applicable to all. In times of tranquillity,” said he, “ we 
wish for an emperor who has not power to invade our 
liberties; times of danger demand one who is able to 
secure our safety. The Turkish armies, led by a gallant 
and victorious monarch, are now assembling. They 
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are ready to pour in upon Germany with a violence 
unknown in former ages. New conjunctures call for 
new expedients. The imperial sceptre must be com¬ 
mitted to some hand more powerful than mine, or that 
of any other German prince. We possess neither do¬ 
minions, nor revenues, nor authority, which enable us 


to encounter such a formidable enemy. Recourse must 
be had in this exigency to one of the rival monarchs. 
Each of them can bring into the field forces sufficient 
for our defence. But as the king of Spain is of German 
extraction; as he is a member and prince of the empire 
by the territories which descend to him from his grand¬ 
father ; as his dominions stretch along that frontier 
which lies most exposed to the enemy; his claim is 
preferable, in my opinion, to that of a stranger to our 
language, to our blood, and to our country; and there¬ 
fore 1 give my vote to confer on him the imperial crown. 

This opinion, dictated by such uncommon genero¬ 
sity, and supported by arguments so plausible, made a 
And refuses deep impression on the electors. The king of 
from Spain's ambassadors, sensible of the important 
cimiifs s service which Frederic had done their master, 
*ors. sent him a considerable sum of money, as the 


first token of that prince’s gratitude. But he who 
had greatness of mind to refuse a crown, disdained 
to receive a bribe; and, upon their entreating that at 
least he would permit them to distribute part of that 
sum among his attendants, he replied, That ite could 
not prevent them from accepting what should be of¬ 
fered, but whoever took a single florin should be dis¬ 
missed next morning from his service/ 

* V Daniel an historian of considerable name, seems (o call ill question the 
‘ V tom ii>. |). 63. But no great stress ought to be laid on an 
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Farther No prince in Germany could aspire to s 
tionsoniie which Frederic had declined, for rea 

electors. SO ns applicable to them all. It remained tc 
make a choice between the two great competitors 
But besides the prejudice in Charles’s favour, arising 
from his birth, as well as the situation of his German 
dominions, he owed not a little to the abilities of the 
cardinal de Gurk, and the zeal of Erard de la Mark, 
bishop of Liege, two of his ambassadors, who had 
conducted their negotiations with more prudence 
and address than those intrusted by the French 
king. The former, who had long been the minister 
and favourite of Maximilian, was well acquainted with 
the art of managing the Germans; and the latter, 
having been disappointed of a cardinal’s hat by Fran¬ 
cis, employed all the malicious ingenuity with which 
the desire of revenge inspires an ambitious mind, in 
thwarting the measures of that monarch. The Spanish 
party among the electors daily gained ground; and 
even the pope’s nuncio, being convinced that it was 
vain to make any farther opposition, endeavoured to 
acquire some merit with the future emperor, by offer¬ 
ing voluntarily, in the name of his master, a dispensa¬ 
tion to hold the imperial crown in conjunction with 
that of Naples.* 

On the 28 th of June, five months and ten days after 
the death of Maximilian, this important contest, which 
had held all Europe in suspense, was decided. Six of 
the electors had already declared for the king of Spain; 
SmL an d the archbishop of Triers, the only firm ad- 
Chariei herent to the French interest, having at last 
emperor. j Q j ne( j y s brethren Charles was, by the unani- 

nnumo, p. 181, has examined this fact with his usnal industry, and has established 
its truth by the most undoubted evidence. To these testimonies which he has col¬ 
lected, I may add the decisive one of cardinal Cajetan, the pope’s legate at Frank¬ 
fort, in hisletter, July 5th, 1519. Epistres au Princes, &c. recueilles par Ruscelli, 
traduictc par BelfbresL Par. 1578, p. 60. 

. » Freheri Rer. German. 8criptores, voi. iii. 178. cur. Struvii. Argent. 1717, 
Giinone Hist, of Naples, ii. 498. 
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mous voice of the electoral college, raised to the imperial 
throne. b 

They are But though the electors consented, from va- 
arreof Ms r * ous motives, to promote Charles to that high 
power, and station, they discovered at the same time ere at 
caations jealousy or his extraordinary power, and en- 
agamst it. (favoured, with the utmost solicitude, to pro¬ 
vide against his encroaching on the privileges of the 
Germanic body. It had long been the custom to de¬ 
mand of every new emperor a confirmation of these 
privileges, and to require a promise that he never would 
violate them in any instance. While princes, who were 
formidable neither from extent of territory, nor of ge¬ 
nius, possessed the imperial throne, a general and ver¬ 
bal engagement to this purpose was deemed sufficient 
security. But under an emperor so powerful as Charles, 
other precautions seemed necessary. A capitulation, 
or claim of right, was formed, in which the privileges 
and immunities of the electors, of the princes of the 
empire, of the cities, and of every other member of the 
Germanic body, are enumerated. This capitulation 
was immediately signed by Charles’s ambassadors in 
the name of their master, and he himself, at his coro¬ 
nation, confirmed it in the most solemn manner. Since 
that period, the electors have continued to prescribe 
the same conditions to all his successors; and the ca¬ 
pitulation, or mutual contract between the emperor and 
his subjects, is considered in Germany as a strong 
barrier against the progress of the imperial power, and 
as the great charter of their liberties, to which they 
often appeal.' 

The elec- The important intelligence of his election 
fi°"to° t! " was conve y ed * n n ‘ ne da y s from Frankfort to 
Charles. Barcelona, where Charles was still detained hy 
the obstinacy of the Catalonian cortcs. which had not 

•> Jac. Aug. Tliuan. Hist, sui Teniporis. edit. Bulklcy. lib. i. e. P 
e Pfeffel Abrege de l’Hist. de Droit Publique d’Aliemague, b 90 . Limnei Capi- 
tulat, Imper. Epiatres dea Princes par Ruacelli, p. 60. 
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hitherto brought to an issue any of the affairs which 
came before it. He received the account with the joy 
natural to a young and aspiring mind, on an accession 
of power and dignity which raised him so far above 
the other princes of Europe. Then it was that those 
vast prospects, which allured him during* his whole ad¬ 
ministration, began to open, and from this era we may 
date the formation, and are able to trace the gradual 
progress, of a grand system of enterprising ambition, 
which renders the history of his reign so worthy of 
attention. 


its effect A trivial circumstance first discovered the 
upon him. effects of this great elevation upon the mind of 
Charles. In all the public writs which he now issued 
as king of Spain, he assumed the title of Majesty, and 
required it from his subjects as a mark of their respect. 
Before that time, all the monarchs of Europe were sa¬ 
tisfied with the appellation of Highness, or Grace; but 
the vanity of other courts soon led them to imitate the 
example of the Spanish. The epithet of majesty is no 
longer a mark of pre-eminence. The most inconsider¬ 
able monarchs in Europe enjoy it, and the arrogance of 
the greater potentates has invented no higher deno- 
mination. d 


The spa- The Spaniards were far from viewing the 
jatisfied P romot i° n °f their king to the imperial throne 
with this with the same satisfaction which he himself 
event. ft) be deprived of the presence of their 

sovereign, and to be subjected to die government of a 
viceroy and his council, a species of administration 
often oppressive and always disagreeable, were the 
immediate and necessary consequences of this new 
dignity. To see the blood of their countrymen shed 
in quarrels wherein the nation had no concern ; to be¬ 
hold its treasures wasted in supporting the splendour 


* Miniante Contiu. Mar. p. 13. Ferrcras, viii. 475. Meraoirea lliak de la 
Iloussaic, tom. i. p. 53, &c. 



-519] BOOK I. 375 

of a foreign title; to be plunged in the chaost)f Italian 
and German politics, were effects of this event almost 
as unavoidable. From all these considerations, they 
concluded, that nothing could have happened more 
pernicious to the Spanish nation; and the fortitude 
and public spirit of their ancestors, who, in the cortes 
of Castile, prohibited Alphonso the Wise from leaving 
the kingdom, in order to receive the imperial crown, 
were often mentioned with the highest praise, and pro¬ 
nounced to be extremely worthy of imitation at this 
juncture.' 

But Charles, without regarding the sentiments or 
murmurs of his Spanish subjects, accepted of the im¬ 
perial dignity which the count palatine, at the head of 
a solemn embassy, offered him in the name of 
ov6id er. t ^ e c ] ec t ors ■ au d declared his intention of 

setting out soon for Germany, in order to take pos¬ 
session of it. This was the more necessary, because 
according to the forms of the German constitution, he 
could not, before the ceremony of a public coronation, 
exercise any act of jurisdiction or authority/ 

Their ( ii 9 - Their certain knowledge of this resolution 
content augmented so much the disgust of the Spa- 
niards, that a sullen and refractory spirit pre¬ 
vailed among persons of all ranks. The pope having 
granted the king the tenths of all ecclesiastical bene¬ 
fices in Castile, to assist him in carrying on war with 
greater vigour against the Turks, a convocation of the 
clergy unanimously refused to levy that sum, upon 
pretence that it ought never to be exacted but at those 
times when Christendom was actually invaded by the 
infidels; and though Leo, in order to support his au¬ 
thority, laid the kingdom under an interdict, so little 
regard was paid to a censure which was universally 
deemed unjust, that Charles himself applied to have it 

c Sandoval, i. p. 32. Minians Conlin. p. 14. 

1 Sabinas, P. Baree, viii. 1085. 
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taken off. Thus the Spanish clergy, besides their merit 
in opposing the usurpations of the pope, and disregard¬ 
ing the influence of the crown, gained the exemption 
which they had claimed . 8 

■ . The commotions which arose in the kingdom 

rcction in of Valencia, annexed to the crown of Aragon, 
v ‘ ,lenc " 1 ' were m ore formidable, and produced more dan¬ 
gerous and lasting effects. A seditious monk, having by 
his sermons excited the citizens of Valencia, the capital 
city, to take arms, and to punish certain criminals in a 
tumultuary manner, the people, pleased with this ex¬ 
ercise of power, and with such a discovery of their own 
importance, not only refused to lay down their arms, 
but formed themselves into troops and companies, that 
they might be regularly trained to martial exercises. To 
obtain some security against the oppression of the 
grandees was the motive of this association, and proved 
a powerful bond of union ; fgr as the aristocratical pri¬ 
vileges and independence were more complete in Va¬ 
lencia than in any other of the Spanish kingdoms, the 
nobles, being scarcely accountable for their conduct to 
any superior, treated the people not only as vassals but 
as slaves. They were alarmed, however, at the progress 
of this unexpected insurrection, as it might encourage 
the people to attempt shaking off the yoke altogether ; 
but as they could not repress them without taking arms, 
it became necessary to have recourse to the emperor, 
l5s0 and to desire his permission to attack them. At 
it» pm- the same time the people made choice of depu- 
61655 ties to represent their grievances, and to implore 
the protection of their sovereign. Happily for the latter, 
they arrived at court when Charles was exasperated to 
a high degree against the nobility. As he was eager 
to visit Germany, where his presence became every day 
more necessary, and as his Flemish courtiers were still 
more impatient to return into their native country, that 

f P. Martyr, Ep. 46*. Ferreras, viii. *73. 
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they might carry thither the spoils which they had 
amassed in Castile, it was impossible for him to hold 
the cortes of Valencia in person. He had for that rea¬ 
son empowered the cardinal Adrian to represent him in 
that assembly, and in his name to receive their oath of 
allegiance, to confirm their privileges with the usual 
solemnities, and to demand of them a free gift. But 
the Valencian nobles, who considered this measure as 
an indignity to their country, which was no less enti¬ 
tled, than his other kingdoms, to the honour of their 
sovereign's presence, declared, that by the fundamental 
laws of the constitution they could neither acknowledge 
as king .a person who was absent, nor grant him any 
subsidy ; and to this declaration they adhered with a 
haughty and inflexible obstinacy. Charles, piqued by 
their behaviour, decided in favour of the people, and 
rashly authorized them to continue in arms. Their de¬ 
puties returned in triumph, and were received by their 
fellow-citizens as the deliverers of their country. The 
insolence of the multitude increasing with their success, 
they expelled all the nobles out of the city, committed 
the government to magistrates of their own election, and 
entered into an association distinguished by the name 
of Germamida or Brotherhood, which proved the source 
not only of the wildest disorders, but of the most fatal 


calamities in that kingdom. 1 ' 

Meanwhile, the kingdom of Castile was agi- 

The cortes ,, , 

of Castile tated with no less violence. No sooner *vas the 


summoned 
to meet in 
Galicia. 


emperor’s intention to leave Spain made known, 
than several cities of the first rank resolved to 


remonstrate against it, and to crave redress once more 
of those grievances which they had formerly laid before 
him. Charles artfully avoided admitting their deputies 
to audience; and as he saw from this circumstance how 
difficult it would be, at this juncture, to restrain the mu¬ 
tinous spirit of the greater cities,' he summoned the 


k p. Martyr, Ep. 651. Ferreras, viii. 476. 485. 
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cortes of Castile to meet at Compostella, a town in 
Galicia. His only reason for calling that assembly, was i 
the hope of obtaining another donative ; for as his trea¬ 
sury had been exhausted in the same proportion that 
the riches of his ministers increased, he could not, with¬ 
out some additional aid, appear in Germany with splen¬ 
dour suited to the imperial dignity. To appoint a meet¬ 
ing of the cortes in so remote a province, and to de¬ 
mand a new subsidy before the time for paying the for¬ 
mer was expired, were innovations of a most dangerous 
tendency ; and among a people not only jealous of their 
liberties, but accustomed to supply the wants of their 
sovereigns with a very frugal hand, excited a universal 
alarm. The magistrates of Toledo remonstrated against 
both these measures in a very high tone; the inhabi¬ 
tants of Valladolid, who expected that the cortes should 
have been held in that city, were so enraged, that they 
took arms in a tumultuary manner; and if Charles, with 
his foreign counsellors, had not fortunately made their 
escape during a violent tempest, they would have mas¬ 
sacred all the Flemings, and have prevented him from 
continuing his journey towards Compostella. 

The pro- Every city through which he passed peti- 
that !!s- S ° f ti° ne d against holding a cortes in Galicia, a 
sembij. point with regard to which Charles was inflex¬ 
ible. But though the utmost influence had been ex¬ 
erted by the ministers, in order to procure a choice of 
representatives favourable to their designs, such was the 
temper of the nation, that, at the opening of the assem¬ 
bly, there appeared among many of the members un- 
Aprii i usua ^ symptoms of ill humour, which threatened 
' ’ a fierce opposition to all the measures of the 

court. No representatives were sent by Toledo; for 
the lot, according to which, by ancient custom, the elec¬ 
tion was determined in that city having fallen upon two 
persons devoted to the Flemish ministers, their fellow- 
citizens refused to grant them a commission in the usual 
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iorm, and in their stead made choice of two deputies, 
whom they empowered to repair to Compostella, and 
to protest against the lawfulness of the cortes assem- 
The disnf- bled tbere - Tbe representatives of Salamanca 
refused to take tbe usual oath of fidelity, unless 
lians in- Charles consented to change the place of meet- 
tnases. ing. Those of Toro, Madrid, Cordova, and 
several other places, declared the demand of another 
donative to be unprecedented, unconstitutional, and un¬ 
necessary. All the arts, however, which influence po¬ 
pular assemblies, bribes, promises, threats, and even 
force, were employed, in order to gain members. The 
nobles, soothed by the respectful assiduity with which 
Chievres and the other Flemings paid court to them, or 
instigated by a mean jealousy of that spirit of indepen¬ 
dence which they saw rising among the commons, openly 
favoured the pretensions of the court, or at the utmost did 
not oppose them; and at last, in contempt not only of 
the sentiments of the nation, but of the ancient forms of 
the constitution, a majority voted to grant the donative 
for which the emperor had applied. 1 Together with this 
grant, the Cortes laid before Charles a representation 
of those grievances whereof his people complained, and 
in their name craved redress; but he, having obtained 
from them all that he coul d expect, paid no attention to 
this ill-timed petition, which it was no longer dangerous 
to disregard. k 

Charles ap- As nothing now retarded his embarkation, 
points re- be disclosed his intention with regard to the re- 
fng his " 1 gency of Castile during his absence, which he 
absence, ^ hitherto kept secret, and nominated car¬ 
dinal Adrian to that office. The viceroyalty of Aragon 
he conferred on Don John dcLanuza; that of Valencia 
on Don Diego de Mendoza condo de Mclito. 1 he 
choice of the two latter was universally acceptable ; but 
the advancement of Adrian, though the only Fleming 


1 P. Martyr, Ep. 663. Sandoval, p. St, &e. 


‘ Ibid. 64. 
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who had preserved any reputation among the Spaniards,, 
animated the Castilians with new hatred against fo¬ 
reigners ; and even the nobles, who had so tamely suf¬ 
fered other inroads upon the constitution, felt the in¬ 
dignity offered to their own order by his promotion, and 
remonstrated against it as illegal. But Charles’s desire 
of visiting Germany, as well as the impatience of his 
ministers to leave Spain, were now so much increased, 
that without attending to the murmurs of the Castilians, 
or even taking time to'provide any remedy against an 
insurrection in Toledo, which at that time threatened, 
and afterward produced, most formidable effects, he 
d sailed from Corunna on the twenty-second of 
bull for May; and by setting out so abruptly in quest 
Counlrie.. °f a new crown, he endangered a more important 
one of which he was already in possession . 1 

1 P. Martyr, Ep. 670. Sandor. 86. 
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Note I. Sect I. p. 11. 

The consternation of the Britons, Then invaded by the Piets 
and Caledonians, after the Roman legions were called out of the 
island, may give some idea of the degree of debasement to which 
the human mind was reduced by long-servitude under the Romans. 
In their supplicatory letter to iEtittS, which they call the Groans 
of Britain, “ We know ndt (say they) which way to turn us. The 
harhariang drive us to the sea, and the sea forces us back on the 
barbarians; between which we have only the choice of two deaths, 
either to be swallowed up by the waves, or to be slain, by the 
sword.” Histor. Gilds, ap. Gale, Hist. Britain. Script, p. 6. One 
can hardly believe this dastardly race to be the descendants of that 
gallant people, who repulsed Cssar, and defended their liberty so 
long against the Roman arms. 

Note II. Sect. I. p. <12. 

The barbarous nations were not only illiterate, but regarded 
literature with contempt. They found die inhabitants of all the 
provinces of the empire sunk in effeminacy, and averse to war. 
Such a character was the object of scorn to a high-spirited and 
gallant race of men. * When we would brand an enemy” says 
Liutprandus, “ with the most disgraceful and contumelious appel¬ 
lation, we call him a Roman; hoc solo, id est Romani nomine, 
quicquidignobilitatis,quicquidtimiditatis, quicquid avaritie, quic- 
quid luxuries, quicquid mendacii, immo quicquid vitiorum est com- 
prehendentes.” Liutprandi Legatio apud Murat. Scriptor. Italic, 
vol. ii. pars 1. p. 481. This degeneracy of moaners, illiterate bar¬ 
barians imputed to their love of learning. Even after they settled 
in the connotes which they had conquered, they would not permit 
their children to be instructed in any science; “ for (say they) in- 
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struction in the sciences tends to corrupt, enervate, and .ffaptess 
the mind;, and he wholias been accustomed to tremble underthe 
rod of a pedagogue, ‘will never look on a sword or spear with, an 
undaunted eye"'. Proijop. debdlo Oothor. lib. 1. p. 4. ap. Scrip. 
Byz. edit Venet, vol. i,' ■ A considerable number of years elapsed, 
before nations fo tu&b, and so unwilling to learn, could produce 
historians C^pble of recording their transactions, or of describing 
their manners and institutions. By that time, tire memory of their 
ancient condition was in a great measure lost, and few monu¬ 
ments remained to guide ' their first writers to any certain know¬ 
ledge of it. If one expects to receive any satisfactory account of 
the manners and laws of the Goths, Lombards, or Franks, during 
their residence in those countries where they were originally seated, 
from Jomandes, Paulus Wamefridus, or Gregory of Tours, the 
earliest and most authentic historians of these people, he will be 
miserably disappointed. Whatever imperfect knowledge has been 
conveyed to us of their ancient state, we owe not to their own 
writers, but to the Greek and Roman historians. 

• % . 

Note III. Sect. I; p. 13. 

- A circumstance, related by Prisons, - in his history of the em¬ 
bassy to Attila, king of the Huns, gives a striking' view of the en¬ 
thusiastic passion for war; which prevailed among the barbarous 
nations. When the entertainment, to which that fierce conqueror 
admitted the Roman ambassadors, was ended, two Scythians'ad- 
vanced towards Aitik; and recited a poem, in which they cele¬ 
brated his victories and military virtues. All the Huns fixed their 
eyes with attention on the .bards. Sonje seemed to be delighted 
with the verses; other*, remembering their own battles and ex¬ 
ploits, exulted with joy; While such as were become feeble tlfrough 
age, burst out into tears, bewailing the decjgy of their vigour, and 
the state of inactivity in which ,they were'now obliged to remain. 
Excerpta ex Historia Prisci Rhetoris ap. Byz. Hist'Script, vol. i. 

p- 45 . . ; ,v V 

NofcelV. Sect. I. jp. 18. 

. A remarkable confirmation of both parti of this reasoning 
occnrs k the hfatOryofEngland.' The Saxons carried on the con¬ 
quest.^ that country with, the same destructive spirit which distin¬ 
guished the other t^barouB M^ns.—ancient inhabitants of 
Britain were either exterminated, or forced to take shelter among 
the mountains of Wa^s, or reduced to servitude. The Saxon go¬ 
vernment, laws, manners; and language, were of consequence in¬ 
troduced into Britain, and were so perfectly established, that aU 
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nmuMjrof the institutions pwyiDUB to their conquest of the country, 
was.in a great meusne, loit .'-The very revt**C of thia happened 
in - a subsequent revolution. Al sto^e^bory placed William the 
Nonaan on thethrone of England^ The S*x0n inhabitants, though 
oppressed, were not. exterminated. V^illiam employed die utmost 
efforts of his power and policy to make hit heir 1 subjects conform in 
every thing to the Norman standard, but without Success. The 
Saxons, though vanquished, were far more numerous, than their 
conquerors; when the two races began to incorporate, the Saxon 
laws and manners gradually gained ground. . The Norman institu¬ 
tions became unpopular and odious; many of them fell into disuse; 
and in the English constitution. and language, -at this day, many 
essential parts are manifestly of Saxon, notof Norman extraction. 

Note V. Sect. I. p. 18. , 

* ' ‘ * •• - 

Procopius, the historian, Reclines, from a principle of benevo¬ 
lence, to give any particular detail of the'crueities of the Gotha: 
“ Lest,” says he; “ 1 should transmit a monument and example of 
inhumanity to succeeding ages.” PrOo. de hello Goth. lib. ill. 
cap. 10. ap. Byz. Script, vol. i. 136. But as the change which I 
have pointed out, as a consequence of the settlement of the barbar¬ 
ous nations ih the countries, formerly subject to the Roman empire, 
conld not have taken place, if the greater part of the ancient inha¬ 
bitants had riot been extirpated, an eventof such importance and 
influence merits a more particular illustration. This will justify me 
for exhibiting some part of that melancholy spectacle, over which 
humanity prompted Procopius to draw a veil. . I shall not, however, 
disgust my readers fay a minute narration; but rest satisfied with 
collecting some -instances of the devastations made by two of the 
many nations which settled In the empire. Hie Vandals were the 
firstof the barbari&ns who invaded Spain. It was oneof the richest 
and most populous of the Roman provinces; the inhabitants had 
been distinguished for courage, and had defended their liberty 
against the arms of Rome, with greater, obstinacy, and during a 
longer course of yyara, than any nation in Europe.. But ao entirely 
were they enervated, by their subjection to the Romans, that the 
Vandals, who entered the kingdom A. d. 409,'Completed the con¬ 
quest of it with such rapidity, that in the year 411, these barbarians 
divided it among them,by casting lota. The desolation occasioned 
by their invasion is thus describedhy Idatius, aueye-witness: “ The 
barbarians wasted every thing with hostile cruelty. The pestilence 
was no less destructive. A dreadful fsimine raged to such a degree, 
that the living were constrained to feed on the dead bodies of their 
fellow-citizens; and all those terrible plagues desolated at once the 
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unhappy kingdoms/’ Idatii Chron. ap. Biblioth. Patrum, votvii. 
p. 1233. edit. LugdL 1677. The Goths, haring attacked the San¬ 
dals in their new settlements, a fierce' war ensued; the country 
was plundered by botlrparties; the cities which bad escaped from 
destruction, in the first invasion of the Vandals, were now laid in 
ashes, and the inhabitants exposed to suffer every thing that the 
wanton cruelty of barbarians could inflict. Idatius describes these 
scenes of inhumanity/ibid. p. 1235. b. 1236. c. f. A similar account 
of their devastations Is given by Isidores Hispalensis, and other 
contemporary writers. Isid. Chron. ap. Grot. Hist. Goth. 732. 
From Spain the Vandals passed over into Africa, a. d. 428. Africa 
was, next to Egypt, the most fertile of the Roman provinces. It 
was one of the granaries of the umpire, and is called by an ancient 
writer the soul of the commonwealth. Though the army with 
which the Vandals invaded it did not exceed 30,000 fighting men, 
they became absolute masters of the province in less than two 
years. A contemporary author gives a dreadful account of the 
havoc which they made: “ They found a province well cultivated, 
and enjoying plenty, the beauty of the whole earth. They carried 
their destructive arms into every corner of it; they dispeopled it by 
their devastations, exterminating every thing with fire and sword. 
They did not even spare the vines and fruit trees, that those, to 
whom caves and inaccessible mountains had afforded a retreat, 
might notfind nourishment of any kind. Their hostile rage could 
not be satiated, and there was no place exempted from the effects 
of it. They tortured their prisoners with the most exquisite cruelty, 
that they might force from them a discovery of their hidden trea¬ 
sures. The moref they discovered, the more they expected, and 
the more implacable drey became. Neither the infirmities of age 
nor of sex; neither the dignity of nobility, nor the sanctity of the 
sacerdotal office, could mitigate their fury; but the more illustrious 
their prisoners were, the. more barbarously they insulted them. 
The public buildings, which resisted die violence of the flames, 
they levelled with the ground. They left many cities without an in¬ 
habitant. ’When they approached any fortified place which their 
undisciplined army could not reduce, they gathered together a mul¬ 
titude of prisoners, and putting then! to the sword, left their bodies 
unburied, that the stench of the carcases might oblige the garrison 
to abandon it.” VktorVitensis.de Persecutions Africans, ap-. Bibl. 
Patrum/ vol. vi& p. 666. St Augustin, all -African, who survived 
the conquest of his country by the Vandals some years, gives a 
similar description of their cruelties, Ope^a, vol. x. p. 372. edit 
1616.—About a hundred yean after the ^settlement of the Van¬ 
dals in Africa, Belisarins attacked and dispossessed them. Proco- 
us, a contemporary historian, describes the devastatkn which 
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that war occasioned. “ Africa,” says he, “ was so entirely dispeo¬ 
pled, that one might travel several days in it without meeting one 
man; and it is no exaggeration to say, that in the course of the 
war five millions of persons perished.” Proc. Hist. Arcana, cap. 18. 
ap. Ryz. Script vol. i. 315.—I have dwelt longer upon the calami¬ 
ties of this province, because they are described not only by con¬ 
temporary authors, but by eye-witnesses. The present. state of 
Africa confirms their testimony. Many of the most flourishing and 
populous cities with which it was filled, were so entirely ruined, 
that no vestiges remain to point out where they were situated. 
That fertile territory, which sustained the Roman empire, still lies 
in a great measure uncultivated; and that province, which Victor, 
in his barbarous Latin, called Speciositas totius terra jlorentu, is now 
the retreat of pirates and banditti. 

While the Vandals laid waste a great part of the empire, the 
Huns desolated the remainder. Of all the barbarous tribes, they 
were the fiercest and most formidable. Ammumus Mfcrcqjlinus, a 
contemporary author, and oife of the best of the later historians,. 
gives an account of their policy and manners, which nearly resem¬ 
bles those of the Scythians described by the ancients, and ofthe Tar¬ 
tars known to the moderns. Some parts of their character, and se¬ 
veral of their customs, are not unlike those of the savages in North 
America. Their passion for war was extreme. “ As in polished 
societies (says Ammianus) ease and tranquillity are courted, the v 
delight in war and dangers. He who falls in battle is reckoned 
happy. They who die of old age or of disease are deemed infamous. 
They boast, with the utmost exultation, of the number of enemies 
whom they have slain, and, as the most glorious of all ornaments 
they fasten the scalps (of those who have fallen by their hands to. 
the trappings of their horses.” Ammian. Marc. lib. xxxi. p. 477. 
edit. Gronov. Ludg. 1693.—Their incursions into the empire began 
in the fourth century; and the Romans, though no strangers, by 
that time, to the effects of barbarous rage, were astonished at the 
cruelty of their devastations. Thrace, Pannonia, and lllyricum, 
were the countries which they first laid desolate. As they had at 
first no intention of settling in Europe, they made only inroads of 
short continuance into the empire, hut these were frequent, and 
Procopius computes that in each of these, at a medium, two hun¬ 
dred thousand persons perished, or were carried off a% slaves. 
Procop. Hist. Arcan. ap. Byz. Script, vol. i. 316. Thrace, the 
best cultivated province in that quarter of the empire, was converted 
into a desert; and, when Priscus accompanied the ambassadors 
sent to Attila, there were no inhabitants.in some of the cities, but 
a few miserable people Who had taken shelter among die ruins of 
the churches; and the fields were covered with the bones of those” 
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who had fallen by the sword. Priscua ap.-Byz. Script. yoI. i. 34. 
Attila became Idng of the Hons, a. d. 434. He is one of the 
greatest and most enterprising conquerors mentioned in history. 
He extended his empire oyer all the vast countries comprehended 
under the general ttfenes of Scythia andGennanyin the ancient 
division of the world. "While he wUs carrying on , his warsagainst 
the barbarous nations, he lcept the Roiban empireuhder perpetual 
apprehensions, aadextorted enormous subsidies from the timid and 
effeminate monarcbs^Wto gaysSned it. - lit the year 451, he entered 
Gaul, at the' head'of an army'composed of all the various. nations 
which he had subdued. Jt was more numerous than’.any with 
which the barbarians had hitherto invaded the empire. The devas¬ 
tations Which he committed were horrible; wot only the open 
country, but die most flourishing cities, were desolated. The ex¬ 
tent and cruelty of his devastations are described by Salvianus de 
Gubernat. Dei, edit. Baluz. Par. 1669. p.. 139, &c. and by Idatius, 
ubi supjp, 1935. Jitius put a stop to his progress -in that 
country by die famous battle of Chalons, in whkh (if we may be¬ 
lieve the historians of that age) three hundred thousand persons 
perished. Idat. ibid. Joroandes de Rebus Getieis ap. Grot. Hist. 
Golhor. p. 671. Amst. 1665. But the next year he- resolved to 
attack the -centre of the empire, and, marching into Italy, wasted 
it with rage, inflamed by the sense of his late disgrace. What Italy 
suffered by the Huns exceeded all the calamities which the preced¬ 
ing incursions of the barbarians had brought upon it Conringius 
has collected several passages from the ancient historians, which 
prove that the devastations committed by the, Vandals and Huns 
in the countries situated on the banks of the Rhine, were no less 
cruel and fetal to the human race* Exercitntio de urbibns Germa¬ 
nise, Gpervvol.i. 488* Itis endless, it is shocking, to fellow these 
destroyers of mankind through so many Beenes of honor, and to 
contemplate the havoc, which tMy made of the human species. 

But the state u which ltaly appears to have been, dun|g several 
ages after the barbarous nations settled in it; is the most decisive 
proofof thecroelty as well as extent oftheir devastations. When¬ 
ever, any country is thinly inhabited, trees and shrubs spring up iA 
the uncultivatedlNfelds, and? spreading by’ de grad e. fefrm large 
forests: by the; overflowing of rivets," and the stagnating of wa¬ 
ters, other parts of it are converted into lakhs and marches. An¬ 
cient Italy, which the Romans rendered the sett of elegance and 
luxury, was cultivated to the highest pitch. But so effectually did 
the devastations of the barbarians destroy all the eflisets df Rpman 
industry and icultivatidn, that ia .tbe eightb'century a Considerable 
part of Italy appears to have been covered With forests mod marshes 
*of great extent. Muratori enters into a minute" detail concerning 
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the situation and limits.of several of these; and proves, by the 
most authentic evidence, that great tracts of territory in all the dif¬ 
ferent provinces of Italy, were either overrun with wood, or laid 
under water.. Nor did these occupy parts of the country naturally 
barren or of little value, but were spread ever districts which an¬ 
cient writers .represent as extremely fertile, and which at present 
are highly cultivated. Muratori Antiquitates Italics Medij JEri, 
dissert, xxi, v. ii. p. 149. 153, &c. A strong proof Of this occurs 
in a description of the city of Modena, by'an author of the tenth 
century. - Murat Scrip. Rerum Italic, vol. ii. parsii. p. 691. The 
state of desolation in other countries of Europe seems to have been 
the same. In many of the most early charters now extant, the ■ 
lands granted to monasteries, or to private persons, are distin- 
tinguished into such as are cultivated or, inhabited, and such as 
were ertm, desolate. In many instances, lands are granted to 
persons because they had taken them from the desert, ab eremo, and 
had cultivated and planted them with inhabitants. This appears 
from a charter of Charlemagne, published By Eckhart de Rebus 
Franciee Orientals, vol. ii. p, 864. and from many charters of his 
successors quoted by Du Cange, voc. ertmtu. —Wherever a right of 
property in land can be thus acquired, it is evident that the country 
must be extremely desolate, and thinly peopled. The first settlers 
in America obtained possession of land by such a title. Whoever 
was able to clear and to cultivate a field, was recognised as the 
proprietor. His industry merited such a recompense. The grants 
in the charters which I have mentioned flow from a similar princi¬ 
ple, and there must have been Borne resemblance in the state of the 
countries. 

Muratori adds, that during the eighth and ninth centuries, Italy 
was greatly infested’by wolves and other wild beasts; another mark 
of its being destitute of inhabitants. Murat. Anfiq. vol. ii. p. 163. 
Thus Italy, the pride of the' ancient wririd for its fertility and culti¬ 
vation, was reduced to the .state of a country newly peopled^ and 
lately rendered habitable. < 

I am sensible, not only that some of these descriptions of the de¬ 
vastations which I have quoted, mhy be exaggerated, but that the 
barbarous tribes, in malting their settlements, did not proceed Inva¬ 
riably in the saine manner. Soom of them seemed'to be beat on 
extermiaiting the ancient inhabitants; others were more disposed 
tQmeofpgMte with them. Jt is not myprovinCe either to inquire 
into feisj djHfees which occasioned this variety in the conduct of the 
conquerors, or to describe the state of flume countries where the 
ancient inhabitants were' treated most mildly. . The facts which I 
have produced are sufficient to justify the account which I have 
given in the text, and to provt; that the destruction of the human 
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species, occasioned by the hostile invasions of the northern nations, 
and their subsequentsettlementi; was much greater than many au¬ 
thors seem to imagine. 

Note VI. Sect I. p. 10. 

I have observed. Mote .It, that our only certain information 
concerning the ancient state of the barbarous nations must be de¬ 
rived from the Greekaud Roman writers.. Happily an account of 
the institutions and customs of one people, to which those of all the 
rest seem to have been in. a great measure similar, has been trans¬ 
mitted to os by two authors, the hiost capable, perhaps, that ever 
wrote, of observing them with profound discernment, and of de¬ 
scribing them with propriety and force. The reader must perceive 
that Ceesar and Tacitus are the authors whom I have in view. The 
former gives a short account of the ancient Germans in a few chap¬ 
ters of the sixth bookof his Commentaries: the latter wrote a trea¬ 
tise expressly on that subject These are the most precious and 
instructive monuments of antiquity to the present inhabitants of 
Europe. From them we learn, 

1. That the state of society among the ancient Germans was of 
the rudest and most simple form. They subsisted entirely by 
hunting or by pasturage. Cess. lib. vi. c. 21. They neglected 
agriculture, and .lived chiefly on milk, cheese, and flesh. Ibid, 
c. 22. Tacitus agrees with him in most of these points; De Morib. 
Germ. c. 14, 15. 23. The Goths were equally negligent of agri¬ 
culture. Prise. Rhet. ap. Byz. Script, v. i. p. 31. B. Society was 
in the same state among the Huns, who disdained to cultivate the 
earth, or to touch a plough. Amid. Marcel, lib. xxxi. p. 475. 
The same manners took place among the Alans; ibid. p. 477. 
While society remains in this simple state, men by uniting together 
scarcely relinquish any portion of their natural independence. Ac¬ 
cordingly we are informed, 2. That the authority of civil govern¬ 
ment was extremely limited among the Germans. During times of 
peace they had no common or fixed magistrate, but the chief men 
of every district dispensed jumice, and accommodated differences. 
Cbm. ibid. c. 2$. Their $if|p had not absolute ^or unbounded 
power; their authority caused rather in th&'privilege of advising, 
than in the power of commanding. Matters of small consequence 
were determined by ;the chief men; affairs Of importance by the 
whole community. Tacit c. 7.11. The Huns, in like manner, 
deliberated in common .concerning, Aery business of moment to the 
society; ;and were not subject tothe rigour of regal authority. 
Anun. M&rcel. lib. xxxi. p. 474. 3> Every individual among the 
ancient Germans wu left at liberty ter choose whether he would take 
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part in any military enterprise which was proposed; there seems to 
have been no obligation to engage in it imposed on him by public 
authority. “ When any of the chief men proposes ah expedition, 
such as apptoye of the cause and of the leader, rise tip* and declare 
their intention of following him; after oommg'under this engage¬ 
ment,*, those yho dp ndt fulfil it, are considered as deserters and 
traitors, and^are looked upon as-infants." Gses. ibid. c. 23. 
Tacitus plainly points at the same custom;* though in terms more 
ebseuMf Tacit c. 11. 4. As every individfe# was so independent, 
and faster in so great a degree pf his own actions,, it became, of 
consequence, the great'object of every person among the Germans 
who aimed at beipg a leader, to gain- adherents, and attach them 
to his person and wterest. These adherents Caesar calls Ambacti 
and Clientes, i. e. retainers or clients; Tacitus, Comites, or com¬ 
panions. The chief distinction and power of the leaders consisted 
in being attended by a numerous band of chosen youth. This was 
their pride as well as ornament during peace, and their defence in 
war. The leaders gained or preserved the favour of these retainers 
by presents of armour and of horses; or by the .profuse though 
inelegant hospitality with .which they entertained them. Tacit, 
c. 14, 15'. 5. Another consequence of the personal liberty and 
independence which the Germans retained, even after they united 
in society, was their circumscribing the criminal jurisdiction of the 
magistrate within very narrow limits, and their not only claiming 
but exercising almost all' the rights of private resentment and re¬ 
venge. Their magistrates had not the power either of imprisoning 
or of inflicting any .corporal punishment on a free man. .Tacit, c. 7. 
Every person was obliged to avenge the wrongs which his parents 
or friends had sustained. Their enemies were hereditary, but not 
irreconcilable. Even murder was compensated by paying a 
certain number of cattle. • Tacit c. 21., A part- of the fine went 
to the king, or state, a part to .the person 1 who had been injured, 
or to his kindred. Ibid. c. 12. 

Those particulars concerning.the. institutions and manners of the 
Germans, though well known tp every person conversant in ancient 
literature, I have thought proper to arrange in this order, abd to 
lay before suchof my readers as maybe less acquainted with these 
facts, both because they 'confirm th6|a$eount which I have given of 
the state of the barbarous nations* And because they tend to illus¬ 
trate aU the ebservations I shall have occasion'to make concerning 
the various changes in their- government and Custom s. 1 . The laws 
and customs introduced by the^tetbarous nations into their new 
settlements, are the best cjommentaiy.on the writings of Ceesar and 
Tacitus; and their observations are the best key to a perfect know¬ 
ledge of these laws and customs. 

voi. III. o 
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One circumstance, with respect to the testimonies of Cesar and 
fM eonOerning Ae Germans,. merits>ttention. Chew wrote 
Uig bwefauiceount their mappers more than a hundred years 
before Tacitus-oamposed his Treatise De Moribus Gennanorum. 
A bnndrsdyears make’ a considerable period in the progress of 
national manners, especially if, during that time, those people who 
are rude and’tropolishefffoave had much comtuunica^on with more 
civilized states.. This , was the-case with .the' Germans. Their 
'intercourse with the Romans began when Cffisar prcjlsed thj Rhine, 
and increased greatly during the interval between that event- and 
the time when Tacitus flourished, „,We may accordingly observe, 
that the^maaaers of the Gomans, in his time, which Cesar de¬ 
scribes, were less improved than those of me same people as 
delineated by Tacitus. Besides this, it is remarkable that there 
war a considerable difference in the state of society among the 
different tribes of Germans. The Suiones were so much improved, 
that they began to be corrupted. Tacit cap. 44. The Fenni 
were #© barbarous, that it is wonderftilhowfoey were able to sub¬ 
sist- Ibid.'cap. 46.- Whoever undertakes to describe foe manners 
of foe Germans, or to firahd any political theory upon foe state of 
roaety among them, ought carefully to. attend to both these 
circumstances. 


Before I quit this subject!'it maynot be improper to observe, 
that, though successive altera&ms in foeir institutions, together with 
, the gradual progress of refinement, have made an entire change in 
foe manners iff the various people who conquered the Bom an 
empire,' there is stiff asr race of men nearly in the same poli tic! 
situation with theirs*, 'when they fir# settled jp their new conquests; 
I mean foe various tribes and natfcpueof ttlgges in North America. 
It cannot then be considered eifoer as a digression, or as an im¬ 
proper Indulgence <tf curiosity,' to Inquire wlefoer this s i m ilar ity in 
.focir political state has csfoaaioned any resemblance between their 
character Mid manners. If foe likeness turns opt to be striking, it 
is a sttonger proof, that a just account hasheen given of foe 
ancient mhphirents pf Furope, than foeirtas&noay even of Ctesar 
orofTaritaw. ^m 

1 . The A i p< ^flah >-»tfofMjMterilv by hunting and fishing. Some 
<fiae» negl etiffi, agO£jdtBr49pBrely. .Among those Who cultivate 
.fofoe amsll spot wai„&&$iou, foat r ,®g£ber with. ell works of 
Wour, U lfcformtliy foe wQmen. -Kljputevoitliournal His¬ 
tone d’un Voyap An f^merique, fe Par. 174% R. 3314. In 
.jWch a stato of society, thecosMUn wants of men heupfew, and 
^P«^nce^lach«ber small, their union is 
-'.pptremS^-itfipi^fect and ffiwe, and ' * 


mon omer smau, tbetr ,union is 
and iSey. continue to enjoy their 


tutnral liberty almost unimpaired... It is foe first idea of an 
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Americas, dot every man is bom fine and independent, and that 
“° pow« <m ear* ha* Sny right to diminish or drebmicrihe Ifo 

rZ*."r# w «5»« 

eith^m <avd or domestic government Every one does what he 
A father and mother live with their children, lfte persons 
whomtehanoahas brought together, and whom nd commoTbond 
T* 6 ?' Tb * man » r of educating foefcjadreu.* suitable to*is 
principle. They never chastise or punish *ma, even during *eir 
By3nc I- A * they advance in yearn, they cdhtinue tp be entnelv 
mastfTs ef their own notions, and seem not to be conscious of 
being responwbfe for any part of tin* conducts, Ibid. p. 272, 
\ .^ >a power of their civilmagistrates is extremely 
fei«ted. Among most of *eir tribeyhe 8achem, or chief, is elec- 
j ’ “■ c ? nnc “ °* ®en is choserto assist him, without whose 
advice he determines no affair of importance. The Sachem# neither 
possess nor claim any great degree of authority. They propose 
and entreat, rafoer than command. The obedience of their people 

“ altogether voluntary. Ibid, p- 266.268_3. The savages of 

Amencft engage in their military enterprises, not from constraint, 
but choree. , When war is resolved, a dhief arises, and offers him¬ 
self fcr be the leader. Such as are willing (for *ey compel no 
perwn) stand up one after ano*er, and sing *eir war-song. But, 
if after this, any of *ese should' rjsfose to follow the leader to 
whom they have engaged, his life ’would- be in danger, and he 
would be considered a# foe most infomoits of men. Ibid. p. 217, 
218.——4. Snob as engage to follow any leader, expect to be 
treated by hint wi* great attention and respect; and he is obliged 

m " M *em presmts of considerable value. Ibid. p. 218._ 

& Among *e Americans, tbrmagistratehas scarcely any criminal 
jurisdiction. Ibid. p. 272. Upon receiving any injury, foe person 
or family offended may inflict what ppariafeaent they pkMe on foe 
pern® who was the author of it IhfijL ^874. Tbelr resentment 
and desire of vengeance am excessive, and implacable. Tims can 
neither extinguish por abate & It is foe chief inheritance r ^ r 
leave to their children } ; it js toansmitted foon generation tp genet 
ration, until an occasion be fouad^^atisiWmft. R«dA 309. 
«onre%es,.h<nrever, the offendodjjjay ; fj||miffitl ■ ■ Acolapen- 
setimi is paid fire the murder a^ka'il^SPflthiButted.-'’The 
relations offoedermtotf irecds^JtfitcOniitfomnat commonly 
<rfa a^toke^m.Wfr, whoof the 
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century, who, with snare erudition- thah ecienee* endeavoured to' 
tribe, dip migration* of rariotu oatjboite^ andwhowere dpt* upon 
th ^aj »^ te«t flppebr«gice of resembl»nc£; to fihd tfb affinity between 
nation* star removed /?§;: each other, and to conclude that they 
were descended Wa the itune ancestors, would hardly have failed, 
on viewing sugh an amazing similarity, to pronounce with con¬ 
fidence,. “ That the Germans and Americans must be the same 
people.” But a philosopher will satisfy himself with observing, 
u Xhat the characters of nations depend on theztfctebf society in 
which they live, and on the political ^institutions established among 
them; and that the human mind, whenever it is placed in the same 
situation, will, in ages the most distant, and in countries the most 
remote, assume the same fbr^ and be distinguished by the same 
manners.’’ W ■ 

I have pushed the comparison between the Germans and Ame¬ 
ricans no farther than was necessary for the illustration of my 
subject. 1 do not pretend that the state of society in the two 
countries was perfectly similar in every respect. Many, of the 
German tribee were mere .civilized than the Americans. Some of 
them were not unacquainted with agriculture; almost all of them 
had fiockB of tame Cattle, and depended upon them for the chief 
part of their subsistence. Most of the American tribes subsist by 
hunting, and. are in a ruder anymore simple state than the ancient 
Germans. The resemblance, howeverj between their condition, is 
greater, perhaps, than any that history affords an opportunity of 
observing between anytiVo races of uncivilized people, and this bas 
produced a surprising similarity of manners;. 

NoteVII. S«gfc i. p.fi9. 

, The booty gained by an army belonged to the army. The 
king himself had ho part of it but what be acquired by lot. A re¬ 
markable instance of this occurs in the history of the Franks. 
The army of Clovis, the founder Of the French monarchy, having 
plundered a church, carried off, among after sacred utensils, a 
vase of extraordinary size an^ .beauty. The bishop sent deputies 1 
to Clovis, beseeching him to M^torethe vase, that it jmght be again 
employed in the sacredseryitms to which H had bees Consecrated. 
Clovis deaired’fttf deputies to follow him t6 f oissons, as the. booty 
was to be divided in that place; and promised,’ that, if the lot 
should give him the disposal of the vase, he would grant, what the 
. bishop desired. When he came to Boissou^hnd all the hooty was 
placed in one great heap, in t^e middle, of the army, Clovis en¬ 
treated, that, before making the division, they would give him that ' 
vase over and above his share. All appeared willing to gratify the 
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king, .and to. comply with hit request, when * fierce and haughty 
soldier lifted up his battle*axe, and, striking the vase with the 
utmost violence, cried oat .with a loud yoice,“Ybu shell receive 
nothing here but that to winch the lot gives,you bright.” Gregor. 
Taron. Histor. Francorura, lib. ii. c. 27. p. 70. Par 161CS 
r * ' 

Note VIII. Seet.1, p. 22. 

’Vr * ’ ■■ 

Tan history of the establishment and progress of the feudal 
system, is an interesting object to all the nations of Europe. In 
some countries, their jurisprudence and laws are still in a great 
measure feudal. In others, many forms and practices established 
by custom, or founded on statutes, took their rise from the feudal 
law, and cannot be understood without attending to the ideas 
peculiar to it Several authors of the highest reputation for genius 
and erudition, have endeavoured to illustrate this subject, but still 
many parts of it are obscure. I shall endeavour to trace, with 
precision the progress and variation of ideas concerning property 
in laud among the barbarous nations; and shall attempt to point 
out the causes which introduced , these changes, as well as the 
effects which followed upon them.. Property in land seems to have 
gone through four successive'changes among the people who settled 
in die various provinces of the Romjan empire. 

I. While the barbarous nations remained in their original 
countries, their propertyin land was only temporary; add they had 
no certain limits to their'possessions. After feeding their flocks in 
one district, they rempyed with them, apd with their wives and 
families, to anotherjqjjd abandoned that likewise in a short time. 
They were not, in Cpnsequenc#y>f this imperfect species of property, 
brought under any positive or formal obligation to serve the com¬ 
munity ; all their services were purely yoluntary. Every individual 
was at liberty to choose how far he' would contribute: towards carry¬ 
ing on any military enterprise. If he followed a leader in any 
expedition, it was from attachment, not from a sense of obligation. 
The clearest proof of this has been produced in Note VI. While 
property continued in tbjsatate, weh^ttdiscover.notlng that bears 
any resemblance to a feudal tenur«®»r to the iuj^rdinajtit^ and 
military service .which the feudal system introduced- - 

II. Upon aetil^pg M^e countrifeswhicu theyjbadmibdued, the 
victorious tpsops divided the conquered lanfta. * -Whatever portion 
of them fell to a soldier, he seised as the recompense due to his 
valour,^ a settlement acquired by his own swdrd. He took pos¬ 
session of it as a freeman in fhll f property. He enjoyed it during 
his own life,' and could dikpose?of it fct pleasure, or transmit it af ah 
inheritance to his- children. Thus property in land became’’ fixed. 
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,H teu at the samedime eHodial; i. e.|he possessor fcsW thfeaptim 
• right of propertymnd domy&tjbe held of «>so*ereigB«| superior 
lord, to .Whom, hewas boundto Jo homage, and perform service, 
^ot as these^er praetors we# Si some danger (as ha* been 
observed m fife-text) o£ beingdixtwied . by the remainder ^f the 
ancieatinhabitants, and in still greater danger of being attacked 
%| successive colonies of barbarians as fierce and rapacious as 
' ' themselves* they saw the necessity tyfa coming under obligations to 
defend the community, man explicit than those fir dpich they had 
been,subject in their original habitations. On fills account* im¬ 
mediately upon their fixing in their new settlements, every freeman 
became bound to take arms ip defence of the communfy,and, if he 
refused or neglected so to do, was lmble to a considerable penalty. 

1 do not mean that Wily contract of this kind wa3 formally con¬ 
cluded, or mutually ratified by any legal solemnity. It wits 
established by tacit consent, like the- other compacts which hold 
society together. Their mutual security and preservation made it 
the interest of all to recognise its authority, and to eqfbrce the ■ 
observation of it. We 0 ^ .trace back this new obligation on fia| ' 
proprietors of land to a very early period in the history of the 
Franks. . Chifperic, who began his reign a. b. 562, exacted a fine, 
bamos juttit. exigi , from certain persons who had refused to accom¬ 
pany him i^an expedition. Gregor. Turon. lib. v. c. 26. p. 211. 
Childeh-::£ Who began his reign a. d.576, proceeded in the same 
manner against others who had been guilty of A like crime. Ibid, 
lib. vii. c. 42. p. 342.- Such a fine could not'have been exacted' 
while property continued in its. first state, and military service 
was entirely voluntary. Charlemagne oudained, that every 
freeman who possessed five mansr, i. e. mxtyacres of land/ in 
property, should march in person against the enemy. Capital. 

' A. d. 807. houis le Debonnaire, a. d. 815,. granted land* to 
certain Sjfeniards who fled from the JSaracens, and allowed them 
to settle in his territories* on condition .that they should serve in 
the army fife otter' jjteemm. Cpjxtnk ftfi. i. p. 500. By land 
possessed fit property, .which Is mentioned in file, bur of Charle- 
magne, we are to understand,, according to the style of that age, 
allodial land; ofofcrand propriety, akxketn and proprium, being' 
wbrds perfecfiy.' fjiionymoui. Du Cange,’ vocs Jlodis. The 
Clearest proof offfee distinction between aliodi^J and beneficiary 
possession is contained m two charters published by-Muratori, by 
wbioh it appears, that a person might possesi ons part ofhis estate 
ns aUofiial, 'Which he could dispose of at jdoastoe, the as a 
tertffic HOs, of Which he had only the Usufruct, the property returning ' 
to the superior lord on his demise. Antiq, ItaL Medii JEii, roL i. 
p. 469i 565; The a&me distinction is pointed' ost in a Capiuriare 
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of Cbarleiffligne, '%i n. 81& edit Rains. vbL’t.-p. 491. Count 
Everard,, who married a daughter of Louis le Debonnaire, in the 
curious teskmeirt, bywhich he disposes ofhtevarit estate among 
hh-chOdrah, distinguishes be Ween what heposyeased froprietale, 
andwhat he held $e*tfido ; and it appears tUat the' greater part 
was allodilfr A. d. 837. Aab. Mirsei Opera Diplomatics, Loras. 
1723. vol. p.’19. , 

' In the ia^-ttia^LtbertAomo is commonly opposed to Vass*s 
or VasfaUuii iike former denotes an allodial, proprietor, -the fatter 
one who held of a sdperiftr. These free pen were under an obliga¬ 
tion to. serve the state $ and this duty was considered as so sacred, 
that freemen werp -prohibited from entering into holy orders, unless 
they had obtained thd consent of the sovereign. The reason given 
for this in the' statute is remarkable, “ For we are informed that 
some do so, not so tdoch out of devotion, as in order to avoid that 
military -service which they are bound to perform. Capitul. lib. i, 

$ 114.. If, upon being summoned into the field, any freeman re¬ 
fitted to obey, a full herebcumum, i. e. a fine of sixty clowns, was to 
fee exacted from him according to the Ipw of the Franks.” Capit. 
Car. Magn. ap. Leg. Longob. lib. i. tit. 14."§ 13. p. 539. This 
expression, according to the law of the Franks, seems to imply, 
that both the obligation to MPpp*, and the penalty on those who 
disregarded it, were coeval with the laws made by the Franks at 
their first settlement.in Gaol. This fine was levied’ with such 
rigour, "That if airy person convicted of this crime was insolvent, 
he was reduced to servitude, and continued in that state until such 
time as his labour should amount to the value of the htrebm*im. n 
Ibid. The emperor iLoth arias rendered the penalty still more 
severe; and if-any person, possessing such an extent of property 
as made it incumbent on him to take the field in'person, refused to- 
obey the sumuitins, till Us goods were declared to be forfeited, and 
he himself might be punished with banishment. Hunt. Script. 
-Ital. voL i. pars ii. p. 153. 1 

QI. ^Property inlaad having thusbeoome fixed.and subject to 
militaryservice, another change was Introduced, though slpwly, 
andatep bystep. We learn from Tacjtus, that the chief men si^ng 
the German* endeavoured to ettach io their persons and. interests 
certain «dWwqt« whom he calk Comite*. These fought under their 
standard, and followed them in aU - their *>nt c i f j e|ioe. . The same 
«ustom%flptuwed pmimg ' them i& their new s etW« i e w t s, and those 
attaofiiior devoted followers wire called lumintt 
in trmfe Dommeo,le*de», Tacitus. roform»ns,1hatthe rank of a 
Comes was deemed honourable; De Mofib. Germ. c. 13. The 
coatposition, which is the standard bywhich wemust judge of the 
rank and condition of persons in the middle agel, paid for the mur- 
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der of one tin taufr Dominica, was triple to that paid for the murder 
of a free man. teg. Salicor. Tit. 44. § 1. & 2. While the Ger¬ 
mans remained in their own country,, they courted the favour of 
these Comites by presents of arms and horses, and by hospitality* 
See Note VI. ■ As long as they had no fixed property in land, these 
were the only gifts that they could bestow, and the only reward 
wh|ch their followers desired. But upon their settling in the coun¬ 
tries which they conquered, and wheNKhe value of property came to 
be understood among them, instead of those slight presents, the 
kings and chieftains bestowed a more substantial recompense in 
land on their adherents. These grants were called bentficia, because 
they were gratuitous donations; and honom, because they were re¬ 
garded as marks of distinction. What were the services originally 
exacted in return for these beneficia cannot be determined with ab¬ 
solute precision; because there are no records so ancient. When 
allodial possessions were first rendered feudal, they were not, at 
once, subjected to all the feudal services. '• The transition here, as 
in all other changes of importance, was gradual. As the great ob¬ 
ject of a feudal vassal was to obtain protection, when allodial pro¬ 
prietors first consented to become vassals of any powerful leader, 
they continued to retain as much of their ancient independence as 
was consistent with that new relation. The homage which they did 
to the superior of whom they chose to hold, was called homagium 
planum, and bound them to nothing more than fidelity, but without 
any obligation either of military service, or attendance in the courts 
of their superior. Of this homagium planum some traces, though 
obscure, may still be discovered* BrUssel, tom. i. p. 97. Among 
the ancient writs published by D. D. De Vic et Vaisette hist, de 
Langued. are a great many which they .call komagia. They seem 
to be an intermediate step between the komaghm planum mentioned 
by Brussel, and the engagement to perform complete feudal ser¬ 
vice. The'-one party promises protection, and grants certain cas¬ 
tles or lands; the other engages to defend the person of the grantor, 
and to assist him likewue in defending his property as often ’as he 
shall be summoned' to dw so.. But these engagements accom¬ 
panied with npne of the feudal formalizes, and no mention is made 
of any of the other feudal services. They appear.rather to be a 
mutual contract .between equals, than the engagement of a vassal 
to perform services to a superior lord. < Preuves de l’hist. de Lang, 
tom. ii. 173. et passim. - As soon as menwere accustomed to these, 
the other'feudal services were gradually introduced. M. de Mon¬ 
tesquieu considers these beneficia as fiefs, which originally subjected 
those who held them to onilitary service. L’Esprit' des Loix, 1. xxx.- 
c. 3 dr 16,' : M. l’Abbd de Mably contends, that such as held these 
were at first subjected to no other Service than what was incum- 
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bent on every free man. Observations sur l’histoire de France, i. 
356. But, upon comparing their proofs and reasonings and con¬ 
jectures,'it seems to be evident, that as every freeman, in conse¬ 
quence of bis allodial property, was bound to serve the community 
under a severe penalty, no good reason can be assigned for confer¬ 
ring these heneficia, if they did not subject such as received’them to 
some new obligation. Why should a king have stripped himself of 
his domain, ifjhe had not expqgted that,by parcelling it out, he might 
acquire a right to services, to which he had formerly no tide ? We 
may then warrantably conclude, “ That as allodial property sub¬ 
jected those who possessed it to serve the community, so benfficia 
subjected suchas held them to personal service and fidelity to him 
from whom they received these lands.” These heneficia were granted 
originally only during pleasure. No circumstance relating to the 
customs of the middle ages is better ascertained than this; and in¬ 
numerable proofs of if might be added to those produced in L’Esprit 
des Loix, 1. xxx. c. 16. and by Du Cange, voc. beneficium et 
feudum. 

IV. But the possession of beneficeB.did hot continue long in this 
state. A precarious tenure during pleasure, was n,ot sufficient to 
satisfy such as held lands, and by various means they gradually 
obtained a confirmation of their benefices during life. Feudor. lib. 
tit. i. Du Cange produces several quotations from ancient charters 
and chronicles in proof of this; Glos. voc. Beneficium. After this 
it was easy to obtain or extort charters rendering heneficia hereditary, 
first in the direct line, then in the collateral and at last in the 
female line. Leg. Longob. lib. -iii,~tit. 8. Du Cange, voc. 
Beneficium. 

It is no easy matter to fix the precise time when each of these 
changes took place. M.l’Ab. Mably conjectures, with some pro¬ 
bability, that Charles Martel first introduced the practice of grant¬ 
ing heneficia for life : _ OSservat. tom. i- p. 103. 160; and that Louis 
le Debonnaire was among the first who rendered them hereditary, 
is evident from the authorities to which he refers; Ibid. 429. Ma- 
billon however has published a p lacit um Of 4 Louis le Debonnaire, 
a. ». 860, by which it appears, that he still continued to grant some 
heneficia only during life. De Re Diplomatics, lib. vi. p. 353. In 
the year 889,' Qdo king of France granted lands to Bjcabodo, fideli 
suo, jdre beneficiario et fructuario, during his own life; and if he 
should die, and a son were born to him, that right was to continue 
duringthe life of his son. Mabillon ut supra, .p; 556. This was an 
intermediate step between fiefs merely during life, and fiefs heredi¬ 
tary to perpetuity. White heneficia continued under their first form, 
and were.held o$Iy during pleasure, be who granted them not only 
exercised the dominium or prerogative of superior lord, but he re- 
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tamedthe property, giving fail Vassairmly fee nsi feuct . Bat uftder 
His latter form, when they became hereditary, although feudal law¬ 
yers continued todefine a agreeably to ita original nature, 

the property waaih effect- taken oat of die hands of die superior 
Jtonfa, and lodged m those of die ^amd. As soon as the reciprocal 
advantages Of die feudal mode of tenure came<to be understood by 
-superiors as" Well as vassatyfeat spCdes Of holding became so 
agreeable to both, that not'ouiykndSjbnt casual rents, such as the 
profits of a toll, the fen paid at ferries, &c. the salaries or perqui¬ 
sites of offices, and even pentSons themselves, Were granted* and held 
as fiefs rand military service was promised and exacted on account 
of these. Morioe Mem. pour servir de preuves a l’Hist. de Bre¬ 
tagne, tom. h. 78» 690. Brussel, tom. i. p. 41. How absurd so¬ 
ever it may seem to grant or to hold such precarious and casual 
property as a fief, there are instances of feudal tenures still more 
singular. The profits arising from the masses said at an altdr. Were 
properly an ecclesiastical revenue, belonging to the clergy of die 
chuTch or monastery which performed that duty; but these were 
sometimes seized by the powerful barons. In order -to ascertain 
tt^ir right to them, they held them ds fiefs of the chinch, and par¬ 
celled them out in the same manner as other property totbeir sub¬ 
vassals. Bouquet, Recueil deB Hist. vol. x. 238. 480. -The same 
spirit of encroachment which rendered fiefs hereditary, led the nobles 
to extort from their sovereigns hereditary grantaof offices. Many ofthe 
great offices of the crown bectune hereditary in most of the kingdoms 
in Europe; and so conscious were monarch* of this spirit of usurpa¬ 
tion among the nobility, and sopolicitous to guard against it, that, 
on some Occasions, they obliged the persons whom they promoted 
to any office of dignity, to grant an obligation, feat neither they nor 
their heirs should claim it as belonging to them by hereditary right. 
A remarkable instance of this is produced, Mem; de l’Aead. des 
Inscript tom. Xxx. p. 595. Another occurs in the Thesaur. Anec- 
dot.^ubUshed by Mwrteue andDurand, voU u p. -873.—This revolu¬ 
tion in property occasioned a change corresponding to it in pdatical 
government; fee greitffiassabof the erown.asthey acquired such 
extensive possessions, uswpM a propjpfional 4egree'of jpbwer, de- 
presuedifce |wMiettsn ofihecrown, and trampled oaie privileges 
Of the people. It is on account of fe||t conneSnon, feat it becomes 
eh hbject of importance in history to ; trace fee progress Of feudal 
property; for, npdn diMoverihgin .whet state property was at any 
1 particular period. We may determine with precision what was .the 
degree-’ of power possessed by fee king or by fee mobility at that 

-One drcuhistanoe- more, wife respect to the changes Which pro- 
perty Underwent* deferves attention. I bare shews, feat when fee 



ILLUSTRATIONS. 303 

variouatribes of barbarians divided their conquests in the fifth nod 
sixth centuries, the property arhich they acquired/Kos allodial; hut 
in several parts of Europe, property had become almost entirely 
feudal by the beginning of the tenth century. The dormar speciee 
of property seems to be so much better and more ilefimbfe-fhan the 
latter, that such a change appears surprising, especially wbe§we are 
informed that allodial puberty was frequently converted into feudal, 
by a voluntary deed of the possessor. The motives winch deteraanW 
them to a choice-so repugnant to the ideas of modem-time* con¬ 
cerning property, have been investigated and explained by M. de 
Montesquieu, with his usual discernment and .accuracy, lib. xxxi. 
c. 8. The most considerable is that of which we have a faint in 
Lambertus Ardensis, an ancient writer quoted by Dm Cange, voce 
Alodit. In those times of anarchy and disorder which became ge¬ 
neral in Europe after the death of Charlemagne, when there was 
scarcely any union among the different members of the commniuty, 
and individuals were exposed) single and undefended by govern¬ 
ment, to rapine and oppression, it became necessary for every man 
to have n powerful protector, under wbpse banner he might range 
himself) and obtain security against enemies whom singly he could 
not oppose. For this reason be relinquished his .allodial indepen¬ 
dence, and subjected himself to the feudal services, that he might 
find safety under the patronage of some respectable superior. In 
some parts of Europe,-this change from allodial to feudal property 
became so general, that he who possessed land had no longer any 
liberty of choice left. He was obliged to recognise some liege lord, 
and to bold of him. - Thus Beanmanoir informs us, that in the coun¬ 
ties of Clermont and Beauvois, if the lord or count discovered any 
lands within his jurisdiction, for which no service was performed, 
and which paid to him no taxes or customs, he might instantly seise 
it as bis own; for, says he, according to our custom no man can 
hold allodial property. Const, ch. 24. p. 123. Uponfctbe same 
principle is founded a, maxim, which has at length become general 
intoplaw of France, Jfulie tern emu Sefgnew. In other pro¬ 
vinces of France, allodial property seemsib have remained longer 
unalienatdd* and to havebeen mca e highly valued. A great number 
of charters, containing grants, or sales, or exchanges of allodial 
lands in the province of Languedoc,jare published.- Hist Gener. de 
Leagued. par.'D, D. De Vic et Vaisette, tom.it. During the ninth, 
tenth, and great part of the eleventh ceutiHj, the property in that 
province seeras.to have, been entirely allodial t and -scarcely any 
mentiaorif-&uili^enarro occurs in toe deeds ^ that country. The 
state of property daring these centuries, seems to have been, per¬ 
fectly similar fat Catalonia and the Country of BouuHon, as appears 
from toe-original charters published in the Appendix to Petr, de In 
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Marca’s Treatise de Marca sive Limite Hispanico. Allodial property 
seems to have continued in the'Low Countries to a period still later. 
Duritig the eleventh, twelfth, and thirteenth centuries, this species 
of property appears to. have been, of considerable extent. Mireei 
opera diplom. vol. i. 34.74,75. 83. 817. 296.842.847. 578. Some 
vestiges of allodial property appear there as late as the fourteenth 
century.. , Ibid, 218. Several facts which prove that allodial pro¬ 
perty subsisted in different parts of Europe long after the intro¬ 
duction of feudal tenures, and which tend to illustrate the distinc¬ 
tion between these two different species of possession, are produced 
by M. Houard, Anciennes Loix des Francois, conserves dans les 
Coutumes Angloises, vol. i. p. 192, &c. The notions of men with 
respect to property, vary according to the diversity of their under¬ 
standings, and the caprice of their passions. At the same'time that 
some persons were fond of relinquishing allodial property, in order 
to hold it "by feudal tenure, others seem to have been solicitous to 
convert their fiefs into allodial property. An instance of this occurs 
in a charter of Louis le Debonnaire, published by Eckhard, Com¬ 
mentary de Rebus Franci® Orientals, vol, ii. p. 885. Another 
occurs in the year 1299. Reliquis MSS. omnis revi, by Ludwig, 
vol. i. p. 209; and even one as late as the year 1337, ibid. vol. vii. 
p. 40. The same thing took place in the Low Countries. Mireei 
Oper. i. 52. 

In tracing these various revolutions of property, I have hitherto 
chiefly confined myself to what happened in France, because the 
ancient monuments of that nation have either been more carefully 
preserved, or have been more clearly illustrated than those of any 
people in Europe. ■ ' - ' 

In Italy, the same revolutions happened in property, and suc¬ 
ceeded each other in- the same order. There is some ground, how¬ 
ever, for conjecturing that allodial property continued longer in 
estimation among the Italians, than among the French. It appears 
that many of the charters granted by the emperors in the ninth 
century, conveyed an allodial right to land. Murat Antiq. Tried. 
ASvi, v. i. p. 575, &c. But id the eleventh century we find some ex¬ 
amples of persons who resigned their allodial property, and received 
it back as a feudal tenure. Ibid. p. 610, &e. Muratdri .observes, 
that the word feudtm, which came to be substituted in- place of 
btneficium, does mot occur in-any authentic charter previous to the 
eleventh century. Ibid:i694. A charter of king Robert of France, 
a. n. 1008, is the earliest deed in which I have met with the word 
feudum. bouquet Recueil des Historians de Qaule et de la France, 
tom„ x, p. 593, b. This word occurs indeed in an edict, a . d. 790. 
published by Brussel, vel. i. p. 77. But the authenticity of that 
deqd has been called in question, turd, perhaps the frequent use of 
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the moidf curium in it, is an additional reason for doing so. The 
account Which I have given.of the nature both of allodial and feudal 
possessions receives- some confirmation from the etymology of the 
words themselves. A lode or allodium is compounded of the Ger¬ 
man particle an and lot, i. e. land obtained by lot. Wachteri Glos- 
sar. Germanicum, voc. Allodium, p. 3$. It appears from the au¬ 
thorities produced by bim and by Du Cange, voc. Sort, that the 
northern nations divided the lands which they had conquered in this 
manner. Feodum fs compounded of od possession or estate, 
and feo wages, pay ; intimating that. it was stipendiary, and 
granted as a recompense for service. Wachterus, ibid. voc. Feodum , 
p. 441. 

The progress of the feudal system among the Germans was per¬ 
fectly similar to that which we have traced in France. But as the 
emperors of Germany, especially after the imperial crown passed 
from the descendants of Charlemagne to the house of Saxony, were 
far superior to thecontemporary nionarchs of France in abilities, the 
imperial vassals did not aspire so early to independence, nor did 
they so soon obtain the privilege of possessing their benefices by 
hereditary right. According to the compilers of the Libri Feudorum, 
Conrad II. cr the Salic, was the first emperor who rendered fiefs 
hereditary. Lib. i. tit. i. Conrad began his reign, a. s. 1024. 
Ludovicus Pius, under whose reign grants of hereditary fiefs were 
frequent in France, succeeded his father, a. d. 814. Not only was 
this innovation so much later in being introduced among the vassals 
of tiie German emperors, but even after Conrad had established it, 
the law continued favourably to the ancient practice: and unless the 
charter of the vassal bore expressly that the fief descended to his 
heirs, it was presumed to be granted only during life. Lib. Feud, 
ibid. Even after the alteration made by Conrad, it was not un¬ 
common in Germany to grant fiefs only for life; a charter of this 
kind occurs as late as the year 1376. Charta ap. Boebmer. Princip. 
Jur. feud. p. 361. The transmission of fiefs to collateral and fe¬ 
male heirs, took place very slowly among the Germans. There" is 
extant a charter, a. d. 1201, conveying the right of succession to 
females; butit is granted, as an extraordinaiy mark of favour, and 
in reward of uncommon services. Boehmer. ibid. p. 36$.- In Ger¬ 
many, as well as ip France and Italy, a considerable part of the 
lands continued to be‘ allodial long after the feudal, mode of tenure 
was introduced. It appears from the Codejf Diplomaficus Mona- 
sterii Buch, that a great part of the lands in the marquisate of Mis- 
nia was still allodial-as late as the thirteenth century. N° 31. 36, 
37. 46, &c. ap. Scriptores Hist. German, cure Schoctgenii ct 
Kreysigii. Altenb. 1755. vol. ii. 183, &c. Allodial property seems 
to have been common .in another district of the same province, 
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during-the same period, fteUqnhe Diplomatics SanctimomaL 
Beaatiz. Noe. 17.30.68. ibid.374, &c. 

Note IX. Sect. I. p; 23. , 

As I sh|H We occasion «t another note, id represent the con¬ 
dition of that part of die people who dwelt in cities, I will confine 
myself in (his to consider file state of the inhabitants ofthecountry. 
The persons tgppioyed in cultivating the ground during the ages 
under review may be divided into three classes: I. Arret or slaves. 
This seen! to have been the most numerous doss, and consisted 
either of,captives taken in war, or of persons, the property in whom 
was acquired in some one of the various methods enumerated by. 
Du Cange, voc. Strew, v. 6. p. 447. The- wretched condition of 
this numerous (aoe ef men will appear from several circumstances. 
1. Their masters had absolute dominion over their persons. They 
had the power of punishing their slayes capitally, without the in¬ 
tervention of ahy judge. This dangerous right they possessed not 
only in rite, more parly periods, 1 when their manners wore fierce, but 
it continued *» late as the twelfth century. Joach. Potgiesserus de 
statu semputn. Lemgov. 1736. 4to. lib. ii, cap i. V 4.10.13.24. 
Even after this jurisdiction of masters camp, to be restrained, the 
life of a, slave wan deemed to be of so little value, that a very slight 
compensation atoned for taking it away. Idem, lib. iii. c. 6. If 
masters'had power over the lives of their slaves, it is evident that 
almost no bounds would be set to the rigour of the punishments 
which they might inflict upon them.. .The codes of ancient laws 
prescribed punishments for the crime* of slaves, different from those 
which were inflicted on free men. The latter paid only a fine or 
compensation; the former were subjected to corporal punishments. 
The cruelty of these was iA many Instances, excessive. Slaves 
might be put to the rath on very slight occasions. The laws, with 
respect to these pohds, ate to be found in Potgiesserus, lib. iii. cap. 
7. and are shocking to humanity. 2. If the dominion of masters 
over the Uveaand persons of their slaves was thus extensive, it was 
no leu so over their actiounitad property. They were not origi¬ 
nally permitted to marry. Male and female slaves ware allowed, 
and even encouraged, toeefaabifctogether. Rut this union was not 
copudered as aiinarriage ; it , was called contvbernium, not nuptia or 
matrimonim. sipotgiess. lib, ike. 2. V I . This, notion was so much 
. established, that,, during several centuries after the barbarous na- 
tion» embraced die Christmn religion, staves,, wbo lived as husband 
and wife, .were not joined together by any religious ceremony, and 
did not receive the nuptial benediction from a priest Ibid. § 10,11. 
When tibia wagonctionbetween slaves came to-be considered as a 
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lawful marriage, the; were not petmittedjto marry iMthout the con¬ 
sent of their master, and such-as ventured to do so, without obtain¬ 
ing that, were punished with great severity, and sometimes were 
put to death. Potgiess. ibid. §. 12, Ac. Gregor. Turon. hist lib. v. 
c. 3. When the manners of the European nations became more 
gentle, and their ideas moire liberal,.slaveli who married without their 
master’s consent were subjected only to a fine. Potgiess.ibid. § 20. 
Du Cange Gloss.' voc. Forismaritagivm . 3. All the children of 
slaves were in the same condition with their parents; and became 
the property of the master. Du Cange Gloss, voc. Serous, vol. vi. 
400. Murat. Antiq. Ital. vol. i. 766. 4. Slaves were so entirely 

the property of their masters, that they could sell them at pleasure. 
While domestic slavery continued, property in a slave was sold in 
the same manner with that which a person had in any other move- 
able. . Afterward slaves became adscripts glebce, and were conveyed 
by sale, together with the farm or estate to which they belonged. 
PotgiesseniB has collected the laws and charters' which illustrate 
this well-known circumstance in the; condition of slaves. Lib. ii. 
c. 4. 5; Slaves had a title to nothing but subsistence and clothes 
from (heir master; all the profits of their labour accrued to him. 
If a master, from indulgence, gave his slaves any peculUm, or fixed 
allowance for their subsistence; they had no right of property in 
whatlhey saved out of that. All that they accumulated belonged 
to their master. Potgiess. lib. ii. c. 10. Murat. Antiq. Ital. vol. i. 
768. Du Cange, voc. Serous, vol. vi. p. 451. Conformably to the 
same principle, all the effects of slaves belonged to their master at 
their death, and they coukl-not dispose of them by testament. Pot¬ 
giess. lib. ii. c. II. 6. Slaves were distinguished from free men by 
a peculiar dress.—Among all the barbarous nations, long hair was 
a mark of dignity andof freedom; slaves were, for that reason, 
obliged to shave their heads; and by this distinction, how indif¬ 
ferent soever it may be in its. own nature, they were reminded every 
moment of the inferiority of their condition. Potgiess. lib. iii. c. 4. 
For the same reason it was enacted in the laws of* almost all the 
nations of Europe, that no slave should be admitted to give evidence 
against a free rose in a court of justice'. Du Cange, voc. Serous, 
vol. vi. p.,401. Potgiess. lib. iii. c. 3. 

2. Viliam. They were likewise adscript! glebe or villa:, from 
wbicfcthey desired their name, and were transferable along with 
it. - Du Cange, voc. Villcm*. But in this thfcy differed from 
slaves, that they paid a fixed rent to their .master for the land 
which they cultivated, and, after paying that, all the fruits of their 
labour and industry belonged to. themselves iii property. This 
distinction is marked by Piero do Fontain’s Conseil. Vie de St, 
• Lous par Joinville, p. 119., edit, de Du Cange. Several cases 
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derided^ agreeably to this principle, are mentioned by Murat 
ibid, p*-773. 

*8. The last clan of persona employed in agriculture were free 
men. These are distinguished by various names among the writers 
of the middle aged, Arimamnx, conditional^, originaru, tfibutales, 
&c. These seem to have been person^ who possessed some small 
allodial property of their own, and besides, that, cultivated some 
farm belonging to their more wealthy neighbours, for vrhich they 
paid a fixed tent; and bound themselves likewise to perform 
several small services in prata vel in %esse, m aratura v'elin vinea, 
such as ploughing a certain quantity of their landlord’s grouifd, 
assisting him in harvest and vintage work, Ac. The dearest proof 
of this iaay be found in Muratori, vol. i. p. 712. and in Du Cange 
under the respective words above-mentioned. I have not been able 
to discover whether these arimanm, &c. were removable at pleasure, 
or held their farms' by lease for a cdttein number of, years. The 
former, if we may judge from the genius and maxims of the age, 
seems to be most probable. These persons, however, were con¬ 
sidered as free men iq the most honourable sense of the word; they 
enjoyed all the privileges of that condition, and were even called 
to Serve A war; an honour to which no slave was admitted. 
Murtt. Antiq. vol. i. pi 743. vol. ii. p. 446. This account of the 
condition of-these three difihreot classes: of persons will enable the 
reader to apprehend the full force of an argument which I shall 
produce in confirmation of what I have said in the text concerning 
the wretched state of the people during the middle age.}. Notwith¬ 
standing the immense difference .between die first of these classes 
and the third, such was the spirit of tyranny which prevailed 
among the great proprietors of lands, and so various their oppor¬ 
tunities of oppressing those wjjjp werefettled on their estates, and 
of rendering, their .conditioPfotrienrete, that many free men, in 
despafr, renounced-, their liberty, and voluntarily surrendered 
themselves as slaves Id their powerful masters. This they did, in 
order that their masters might-become more immediately interested 
to afford diem protection, together with the means of subsisting 
themselves and their fruhilies. The forms of such a surrender, or 
obnoxiatio, as it was then called, are pjererved by Marculfos, 
lib. ii. c. 28; and by the anonymous author, published by 
M. Bignon, together with the. collection of formula compiled by 
Marculfus, c. re. • In both, tne reason given for the dmoxiatict, is 
the WTetched and indigent condition of the person who gives up 
his liberty. It war still moye cpmraon for free men to surrender 
their liberty, to bishops or abbots; that they might partake of the 
security which die vassals and 1 slaves of churches and monasteries 
enjoyed, in consequence of the- superstitious veneration paid to the ' 
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saint tinder whose immediataprotection they were snpposed to he 
taken. Du Cange, voc. Oblatxit, vol. iv. p. 1286. That condition 
must hare been miserable indeed, which could induce a free man 
voluntarily to renounce his liberty, and to give up himself as a 
slave to the disposal of. another. Thy. number of staves in every 
nation of Europe feds immense. ' Th£ greater part of the inferior 
class of people in France were reduced to this state at'the com¬ 
mencement of the third race of kings. L’Espnt des Lofik, liv. nr. 
c. 11. The same was the case in- England. Brtii$i Pref. to Oen. 
Hist.—Many curious faetsy with respect to the ancient state of 
villains, or slaveB in England, are published in Observations nn 
Statutes, chiefly the more ancient, 3d edit p. 209, &c. 

Note X. Sect. I. p. 25. . 

Innumerable proofs of this might be’produced. Many 
charters, granted by persons'of the' highest rank] are preserved, 
from which it appears that they could not subscribe their name. 
It was usual for persons who cotitd not write, to "make the sign of 
the cross, in confirmation of a charter. Several of &efe remain, 
where kings and persons of>great eminence affix sigmmcntcismaau 
propria pro ignoratione literarum. Du Cange, voc. Crix, vol. iii. 
p. 1191. From this is derived the phrase of figning instead of 
subscribing a paper. In the ninth century, Heibaud Comes 
Palatii, though supreme judge of toe empire by virtue of hie office, 
could not subscribe .bis name. " Nouveau HSraith de Diplomatique 
par deux Benedictins, 4to. tom. ii. p, 422. As lattj as the 
fourteenth century, Du Guesclin, constable of France, the 
greatest man in the state, and one .of,, the greatest men of his 
age, could neither read nor write. St. Palaye Memoirs* aur 
l’ancienne Chevalerie, tit' ii, p.. 82. Nor was this ignorance 
codfined to laymentoe gremfer pari of the clergy was not many 
degrees f uperior to them in science. Many dignified ecclesiastics 
could not subscribe toe cancms of topse councils, in which they sat 
as members. Nouv. Traitfj de Diplom. tom. ii. p. 424. One of 
the questions appointed by the canoas to be put to persons who 
were candidates for orders was this, " Whether they could retd 
toe gospels and epistles, and explain toe sense of them, at least 
literally ??.,, Regino Frumiensis ap. Brack. Hist Philoi. v. iii. 
p. 631. Alfred toe Graat complajped, that from Jkp Rumber to 
top Thames there .was not * priest vino liturgy iu 

his mother-tongue, or who could translate toe easiest piece of 
Latin"; and tom from toe Thames tojhe spa, ecclesiastics were 
itill more ignorant Aasenm.de rebus gestis Alfred!, ap. Camden! 
Anglica, &c. p,. 26. The ignorance fif ths clergy is quaintly 
•escribed by mi author of the darit ttge*; “ Potiui dediti gdi* 
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gira& glosses; potlus cplligunt libra* jqeam legunt libros; libentHks 
intieatur Martham qqam Marcum; malunt legere in Salmone 
quart in Solomone.”, Ahmue.tie.Art. Predicat. ap. Lebeuf Dissert, 
torn. ii. p. 21., To.the obvious. causes of such universal ignorance, 
arising from t^e state of government and manners, from the seventh 
to the eleventh century, wfifoay add the scaxdty of .books during 
that period, and the difficulty of rendering them morts "5common. 
The Romans wrote their bdpk*,eithqr do parchment efr on paper 
made of the .Egyptian papyrus. The latter being the cheapest, 
was of course the most commonly pH,. But after the Saracens 
conquered; Egypt* ip die seventh: century, the communication 
betweA that cotmify and the people settled in Italy, or in other 
parts of Europe, was almost entirely broken off, and the papyrus 
was no longer in use 'among them. They were obliged, on that 
account, to . write all .their books upon parchment, and, as the price 
of that was high, books became extremely rare, and of great value. 

■ We may jiidge of the scarcity of the materials for writing them from 
one circumstance. ■ There still remain several manuscripts of the 
eighth, ninth,, and following centuries, written on parchment, from 
which sorte former writing had been erased, in order to substitute 
a new composition in its place. In this manner it is. probable that 
i several works of .the ancients perished. : A, bool of Livy or of 
Tacitus might be erased, to make room for the legendary tale of a 
' saint, or the superstitious prayers of a missal. Murat Antiq. Ital. 

vol. iii. p. 833. P. ge Mrtitfaupon affirms, that the. greater part 
* of the manuscripts-on parchment which he has seen, those of an 
ancient date excepted, are written on parchment, from which some 
former treatise had been erased. * Mem. de l’Acad. des Inscript, 
tom. ix. p. 325. As the Want of materials for writing is one reason 
why so many of the works qfthe ancjents have perished, it accounts 
likewise for th^-suud'nuumugr of m emu scripts of any kind, previous 
, to the eleverilh ce^tary, when they began to multiply, from a cause 
which shall he mwtirtieife, fitist. .Liter, de France, toss, vi. p. 6. 
Mwy cireanistajcs* proi^thescai'dty. pf books during ffiew ages. 
Private peracum ae|dptn pcaseued any books whatever. Even 
ww ri ri l B Ni riw of cmt^m^iA. ; 'iB 0 |e had ■ one missal. Murat. 
Antiq. vol. hr. p,789..Lupus, abbot of F*ttt6re*’ in a letter to the 
pope, a. n. 855, beseeches him to lendj^acopy of Cicero de 
Om,ion 'and QuintiEanVli^tutioni; he, « although 

we hayej?pf<ofth^boolu,there>i* ned»rtph!te copy of them in 
. all Fratjp.”' .g^$S5. Hie price of books be- 

canftyo high, tha| fcrtdn* ..ooujd not afibtd 

. to^qgfsafe them. The countess «£Apjou paid for aoopy of the 
Homines of Haimon, bishop of Ralberatadt, two hundred sheep, 
free quarters of wheat, and the saute quantity of rye and millet. 
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Hlstoire LHertim^^raiicevj^r des RdKgieux Benedictine, totq.iift. 
p. 3^ ^Even^ IntewtlMFyeaf 1471, when LouisXl. borrowed the 
works of R&b, ttaeArabiari ^||iaaai from die Faculty of medicine 
in Paris, ha'not anly d^u^ S w pledge a compiderabie quantity of 
plate, but «4k ebffgeft agprocure a nobletoan ts jofe with him as 
surety In a deed/^jpStaf himself, aider a greiHbrfeiturt, Jbo restore, 
it. Gate Nandifc I’Histmrtrde Louys XI. p|f Comines, 
edit de ffeaapy, tdtn.iv. p. 281. Many curious circumstances, 
with respect tp die extravagant pricfc Of books in'<tBe middle ages, 
are collected byihat industrious compiler, to whom I refer such of 
my readers as ded&fhis small bram^of bforary histoffijr an object 
of curiosity. When any person dfe a pfesfent of a book to a 
church “or a monastery, in which were the 1 biriylibraries daring 
several ages, it was deemed'a donative of |ricfi value, that he 
offered it on. the altar pro remedto anbna $ius, in order tp obtain the 
forgiveness of his sins, Marat. vol. iff.' p. 836, Hiiri. Liter, de 
France, tom. ri. p. 6. Ndhv.‘Tndt du Diplorattpar deux Bene¬ 
dictine, 4to. .tom. i. p. 481. 1A the eleventh century, the art of 
making paper, in the manner now become dnrvereal, w«s, invented; 
by means of that, not only the number of mantiiriripts increased, 
but the study of the Sciences was wonderfully facilitated. Murat, 
ib. p. 871. The invention of the art of making pappr, and the in¬ 
vention of the art of printing, are two considerable event* in literary 
history. It is retnirhal$e, that the former preceded the first dawn¬ 
ing of letters and improvement in knowledge towards the dose of 
the eleventh century ; the latter ushered in die light which spread 
over Europe at the era of the Reformation. 

. Note XI. • Sect I. p. 26 . 

A ix die religious maxing aridplititiceB of the dark ages are a. 
proof Of this. I shall produce one remaricj^tlp 'tmimony in con¬ 
firmation of it, from an anthor canonised hf the church of Rome, 
St ElOy, or Egidins, bishop of Noyon, in the seventh oentniy. 
“He is a good Christian who‘'comes frequently to church; who 
presents the oblatioa^rhieh is offered to God upon the altar; who 
doth opt taste of the fruit* of his own industry until he has con¬ 
secrated a part pf them to Grid; who, when the hdf festivals 
approach, lives chastely even wiSi. his own wj|||$gring several 
dayi, that With a safe eonpderirie he may^yttirapitrite altar of 
God j gad who,.in the last place, can repewfoe Creied and the 
LordV Prayer. Redeem then |bttr scsltfrom destruction, while 
jfon have the meaasiiryour power ; Offaepresents and tithes to 
churchmen; come mrira frequently to church j humbly implore the 
patronage of the whits ; for, if you observe these things, you may 
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coate with security in the day of retribution to the tribunal of the 
etefoal Judge, and say, .‘ Give to us, 0 Lord, for we have given 
unto thee.”' Daeherii Spicelegium Vet. Seript. vol. ii. p. 94. The 
learned and judicious translator of Dr. Mosheim’s Ecclesiastical 
History, to one of whose additional note? I am indebted for my 
knowledge of this passage^ subjoins a very proper reflection: 
“ We see here a large mid ample description .of a good Christian, 
in which there is' not the - least mention of the love of God, 
resignation to his will, obedience *to his laws, or of justice, bene¬ 
volence, and charity towards men.’’ , Mosh. Eccles. Hist. vol. i. 
p. 324. ' \ * 

Note XII. Sect. ,1. p. 26. ' 

That infallibility in all its determinations, to which the church 
of Home pretends, has been attended with one unhappy con¬ 
sequence. ' As it. is impossible to relinquish any opinion, or to 
alter any.practice which has been established by authority that 
cannot err, all its institutions and ceremonies must be immutable 
and everlasting, and the church must continue to observe, in 
enlightened times, 'those rites which were introduced during the 
ages of darkness and credulity. What delighted and edified the 
latter, muft disgust and shock the .'former. Many of the rites 
observed in the Romish church appear manifestly to have been 
introduced by a superstition of foe lowest;and most illiberal 
species. Many of them were borrowed, with little variation, from 
the religious ceremonies established among .foe ancient Heathens. 
Some were so ridiculous, that if. every age did not furnish 
instances of the fascinating influence of superstition, as well as of 
the whimsical forms which ilj.assumes, it must appear incredible 
that they should havC neen ever received or tolerated. In several 
churches of France, Jfhey celebrated a festival in commempration 
of the Virgin Mary’s flight into Egypt. It was called the feast 
of the* Ass. . jA young girl, jrichly dressed, with a child in her arms, 
was set upon an ass superbly caparisoned. The ass was led to 
the. altar in solemn procession. High mass.was said with great 
pomp. * The ass was taught to kneel at proper placesj a hymn no 
less childish than impious was sung, in Ms, praise : and when the 
ceremony was entjed, the priest, instead of the usual words with 
which he dismiss^ .the people, brayed tfiree times, like sin ass; 
and the:people, Instead of the nsnaljresponse, Weblessthe Lord, 
brayed three times ip the: samefoanner. Dii Cange, voc. Jestum, 
vol, iii. p.424. This ridiculous ceremony was not, liksfoe festival 
of fools, and some other pageants of those ages, a mere flurcieal 
entertainment exhibited in a church; and mingled, as was then foe 
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custom, with an imitation of some religious rite*, it was v an ajgt of 
devotion, performed by the ministers of religion, and by the au¬ 
thority of the church. However, as this practice did not' prevail 
universally in the Catholic church, itii absurdity con&ibuted at last 
to abolish it. : 

Note XIII. Sebt. I. p. 30. 

As there, is no event in the history of mankind more singular 
than that of the'Crusades, every circumstance that tends to explain 
or to give any rational account of this extraordinary frenzy of the 
human mind is interesting. I have 1 asserted in the text, that the 
minds of men were prepared gradually for the amazing effort which 
they made in consequence of the exhortations of Peter the Hermit, 
by several occurrences previous to his time. A more particular 
detail of this curious and obscure part of history, may perhaps 
appear to some of my readers to be of importance. That the end 
of the world was expected about the close of the tenth,' and be¬ 
ginning of the eleventh century; and that this occasioned a general 
alarm, is evident, from the authors to whom I have referred in the 
text. This belief was so nnjversal and so strong, that it mingled. 
itself with tint transactions. Many charters, in the latter part 
of the tenth century, begin in this manner: “ Appropinquante 
mimdi termino,” &c. As the end of the world is now at hand, 
and by various calamities and judgments the signs of its approach 
are now manifest. Hist, de Laugued. par D.D. de Vic. Vaisette, 
tom. ii. Preuves, p. 86; J 89, J90.T17. 158, &c. ’ One effect of this 
opinion was, that a great number of pilgritbs resorted to Jerusalem, 
with a resolution to die there, or to wait the coming of the Lord; 
kings, earls, marquisses, hjsbops.qpd even a great number of 
women, besides persons of an inferior rank, flocJwd to the Holy 
Land. (Haber. Rodulph. Hist, chez Bouquet Recueil, tom. x. 
p. 50. 52. Another historian mentions a vast cavalcade of pil¬ 
grims wbo accompanied the count of Angouleme to Jerusalem' iti 
the year 1026. Chronic. Ademari, ibid. p. 162. Upon their re¬ 
turn, these pilgrims Idled Europe with lamentable accou-'liof the 
state of Christians in the Holy Laud. Willerm. Tyr. Hist. ap. 
Gest. Dei per Franc, vol. ii. V H36. Guibert. AbbUt. Hist. ibid, 
vol. i. p. 476, Besides this, it warqsual for maa^fe Christian 
inhabitants of Jerusalem, as wdH as of qth^catie^m-ws East, to 
travel as mendicants through Europe, anil; > by ■deftsibing the 
wretched, condition of. the professors ofjtivJ Christian faith under 
the dOmhuoft infidels! to-extort charity, and to excite zealous 
persons to' make some attempt, in order to deliver them from 
oppression. . Baldrici Archiepiscopi Histor. ■ ap. Gesta Dei, &c. 
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yqL i. .p,-S6‘. Inf dw year 986, Gerbert, archbishop of Ravenna, 
afterward Pope Silvester it addressed a letter toall Christians 
in Aft name of the church of^erasHem. It-is eloquent adH 
pathetic, and contains a formal exhtwtatioa to tahe arras against 
the Pagan oppressors, in order to rescue' thtfholy.city from their 
yoke. Gejgjerti Epistoles ap.. Bouquet Recced, tom. & p. 426. 
In consecpAce of this spirited call,; joifte sibjects of the republic 
of Pisa equipped a fleet, add invadeiMhe territoriesjef the Maho¬ 
metans is %m|, Murat.' Script. Rer. Italic., vol.iii. p. 400s The 
alarm was taken is the East, and an opinion presided, ^, p. 1010, 
thatalltbe forces of£Hristendom were to unite, in owl: drive 
the Mahometans out of Palestine* Chnm. Ademari «p. k Bonquet, 
tom. x. p. 162. , It is evident, from all' these particular*, Apt the 
ideas rifuA led the crusaders to undertake their wild enterprise 
did not arise, according to the description of many authors, from a 
sudden fit ’of frantic enthusiasm,hatwere gradually formed; so 
that the universal concourse to Aeifemdard of the riots, when 
erected by Urban II., will appear lesfsurprising. ~. 

If the rajripus circumstanced which I have enumerated in this 
note, as writ as in the history, are sufficient its amount for the ar¬ 
dour witii which such vast nun&era epgaged. in suqh a dangerous 
undertaking, foe extensive piirnVflnsJflfT |rijiiini|iijil granted to the 
persons who assumed the cross, serve w aechuot for the long - con¬ 
tinuance ofthis spid( ra Jferope. -4. 'TJwyjigpre exempted from 
psoseontioas on account of A^Jtdaring the tia*e of Aeir bring en¬ 
gaged is this'hoiy service. D|r Cmga,-r<asLCntcu priviiegium, vol. 
ti.sP* They werfe exempted from paying interest for the 

n»ney which they had borro.Wpd, in Oydar to fit them for this, sacred 
warfare, ibid.—3- Shey were exempted , rather entirriy, or at least 
daibiga<ertain'time^|wntbe*paymentof taxes. Ibkt.- Ordonances 
dhs Soia doFranoa^riii. i. p. 33.-*4. Theymight alienate their 
lands; without the, j f | s an t of their superior lord of whom, they ‘ 
held..' m^6>m0p**m»d effects were taken under Ae prp- 
fodtion. of. |pi*Beter, faod- Ae anathemas of the church were de¬ 
nounced agiunst all Who should molest them, or . carry on any 
qnarrel or hoetdity againstAem, during their absence, on account 
of the bolyWar. ►Du Cange,' ibid. jplribriW'Abbas apt Bongars. 
i. p.480.48?*.-6«' They enjoyedidlitheprivileg-es of ecclesiastics., 
“^wero not bnqnd to plead but were declared 

.rid^ect to thoAiritii|yurisdicrienri^^3wXmnge,ibid. Ordon. 
dm Rois, te«BU i; p. Tlaydfelliii a a plenary remission 

of aB Jrid Aft ;gates- ofbeavfcaWei* set open to Aran, 

^bojlt en¬ 

gaging in tW* expedition; and A^by^fotifying their favourite 
paasidn, Ae love of war, they second to Amnselves immunities 
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which were xrot usually obtained, butby paying large turn* of money, 
or by undergoing painful penances. Guibert. Abbas, p. 480. 
When we behold the civil and ecclesiastical powerfgrhlgwith each 
other, .and straining their invention in'order to dense eipedients 
for encouraging and adding .strength to the spirit of superstition, 
can we be surpnsed' that it should become so general as to render 
it infamous, and a mark of cowardice* to decline engaging in the 
holy war? Willenp. Tyriensis ap. Bongars. vol.ii. p. 641. The 
histones of the crusades, written by modern authors, who are apt 
to substitute %e ideas and maxims of their own age in the place of 
those which influenced the persons whose actions they attempt to 
relate/convey every imperfect potion of the spirit et that time pre¬ 
dominant in Europe.' The original historians, who were animated 
themselves with the same, passions which possessed their contem¬ 
poraries, exhibit to us a more striking picture of the times and man¬ 
ners which they describe. The enthusiastic rapture with which 
they account for the effects of the pope’s discourse' in the council 
of Clermont; the exultation with which they mention the numbers 
who devoted themselves to this holy warfare; the confidence with 
which they express their reliance on the Divine protection; the ec- 
stacy of joy with which they describe their taking possession of the 
holy city, will enable w to conceive, in some degree, the extrava¬ 
gance of that zeal which agitated the minds of men with such vio¬ 
lence, and will suggest as many singular reflections to a philoso¬ 
pher, as any occurrence in the historybf mankind. It is unneces¬ 
sary to select the particular passages in the several historians, 
which confirm this observation. But lest those authors may be 
suspected of adorning their narrative with any exaggerated descrip¬ 
tion, I shall appeal to one of the leaders who conducted the enter¬ 
prise. There/s extant a letter ftam Stephen, the earl of Chartres 
and Blois, to Adel* his wife, in which he . gives her an account of 
the progress of the crusaders. He describ^the crusaders as the 
chosen army of Christ, as the servants and soldiers of God, as men 
who marched under die immediate protection of the Almighty, 
being conducted by his hand to victory and conquest. -, He speaks 
of the Turks asaccursed, sacrdi^ou^ Bnd,<kvoted by Ifwrven to 
destruction/ whenbamelition# tbs. soldiers ittthe Christian 
army, who had died or were killed, heytZ confidant that their souls 
wereadmittadJiroctlyi|to the joys ofPafadise.. .^acherii Spicele- 
ghuni, *>].%. 1^867. * ‘ ' ' / 

i^e-eKphroif conducting numerous bodlM-of meafrom Europe 
to Ai^ .stup|me been excessive, and thei difficulty of raising the 
necessary m&ajt'- must have been proportionally gnat, during ages 
when the" public revesutfaJn every nation, of Europe were e^remely 
small. Some account is preserved tit the expedients employed by 



FftOOFS AND 

Humbert-IL dauphin of Vienne, inprder to levy die money requi- 
*ite tp>wd» equipping him for the.crusade, a. d. 1346. These I 
■ball mention, at they tend to their the considerable influence which 
the crusades bad, bofrun the, state of property, andof civil govern¬ 
ment. 1. He exposed to tele part of hie domains; and at the 
price wae destined for each a sacred service, he obtained tlyi con¬ 
sent of the French king, of whom these'lands ware held, ratifying 
the alienation. Hist.. de Dauphm6, tom. i. p/,332. 335.—2. He 
issued a proclamation, in which he promised to.gmot new privileges 
to the nobles; as weU as new,immnnities to the cities and towns, in 
his territories, in considatotiea of certain sums which they were in¬ 
stantly to pay on that atecount* Ibid. tom. ii.p. 512. Many of the 
charters of commttnity, uthieh I shall mention in another Note, were 
obtained in this manner.—He .exacted a contribution towards 
defraying the charges of the expedition frora all his subjects,'whe¬ 
ther ecclesiastics or laymen, who did not accompany him in per¬ 
son to the East. Ibid. tom. i. p. 335,-4. He appropriated a con¬ 
siderable part, of his usual revenues for the support of the troops to 
be employed in this service. . Ibid. tom. ii. p. 51.8.—5. He exacted 
considerable sums not onlyof tbe Jews settled in his dominions, 
but also of the Lombards and other bankers who -had fixed their 
residence there. Ibid. tote. i. p. 3&8. thrift ii. p. 528. Notwith¬ 
standing the variety of these resources, the dauphin was involved 
in such expense by .this expedition, that on hisreturn he was obliged 
to make-new demandson hjMubjeets, and to pillage the Jews by 
fresh exactions. Ibid, tom. i. p. 344. 347, When the count de 
Foix engaged in thefirsterusade, he raised the money necessary for 
defraying the expenses of that expedition, by alienating part of his 
territories,- Hist. de.Langued. par D: D. de Vic etVaisette, tom. 
iii p. 287., In like q$ 9 qer, Baldwin, count of Hainault, mortgaged 
or sold a considerrihlatFnttion af bis dominions to tiie bishop of 
Liege, a. j>. 1 096. 5®« Mont Corps Diplomatique, tom. i. p. 59. 
At a later period, Baldwin, count of -Namur, sold part of his estate 
fra monastery, when he intended taassutoe.the cross, a. d. 1239k 
Mirsei Oper.i. 319*. 

JfrtaXlV; Sect. I. p. 34. 

Thk usual mqtnpa of tornung an opinion concerning the com- 
mnratiye'.state.^i manpers fr-tiro difliteent:*P'«“ B » ■» by attending to 
the.frcti wbiit^historians relate concerning each of them -, Various 
psssagw | ^h t bo selected from the Byzantine hutorian8, describing < 

foufon has prpduced from the writings, of-St. Chrysoetote * very 
toll account-of the elegance and luxury of the Greeks, in his age. 
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That father in his senuons ehters into such minute details concern¬ 
ing the manners and customs of his contemporaries, as appear 
strange in discourses from the pulpit. P, de Mdntfaupon has col¬ 
lected these descriptions, and ranged them Under different heads. 
The court of the.more early Greek:emperors seems to have resem¬ 
bled those of Eastern monarchs, both in magnificence and in cor¬ 
ruption of manners. The emperors in the eleventh century, though 
inferior in power, did not yield to them 1 in ostentation and splen¬ 
dour.,.; Memoirs de l’Acad. dee Inscript, tom. ft. p. 197.—But wc 
may decide concerning the comparative state of manners in the 
Eastern empire, and among the nations in ^the west of Europe, by 
another method, which, if not mtgre certain, is at least more striking. 
As Constantinople was die place of rendezvous for all the armies of 
the crusaders, this brought together the people of the East and 
West as to one great interview. There are extant several contem¬ 
porary authors, both among the Greeks and Latins, who were wit¬ 
nesses of this singular congress of people, formerly strangers, in a 
great measure, to each other. They describe, with simplicity and 
candour, the impression which that new spectacle made upon their 
own minds. This may be considered as the most lively and just 
picture of the real character and manners of each people. When 
the 'Greeks speak of tbfl Franks, they describe them as barbarians, 
fierce, illiterate, impetuous', .and savage. They assume a tone of 
superiority, as a more polished people, acquainted with the arts both 
of government and of elegance, of which the >other was ignorant 
It is thus Anna Comnena describes : the manners of the Latins, 
Alexias, p: 224.231. 237. ap. Byz. Script, vol. xi. She always 
views them withjsontempt, as a rude people, the very mention of 
whose names kras sufficient to contaminate the beauty and elegance 
of history, p.229. Nicetas Chornaias inveighs.against them with 
still more violence, and gives ah account of their ferocity and de¬ 
vastations, id terms not unlike those which .^receding historians 
had employed in describing the' incursions of the Goths and Van¬ 
dals, Nicet. Chon.- ap. Byz. Script, vol, iii. p. 302, &c. But, on 
the other hand, the Latin historians were struck With astonishment 
at the magnificence, wealth,, arid elegance, which they, discovered 
im the Eastern empire.. “ 0 what a vast City is Constantinople (ex¬ 
claims Fulcherius Carnotensis, when he first beheld it), ami how 
beautiful I flow ma nyjBo hasteries are there in it, and how many 
paI«MS, bufik With'wwBerfhl art ! flow Aapy,%(mufactures are 
theiw'ln the city, amaang to bSbbH 1 /tt would bfe astonishing to 
relate how it amuhds with allgooft thfegs, vrifh gold" silver, and 
stuffs of vicious lands; for every honrShips arrive in its port laden 
with all things necessary'for the use of man.” Fulcher, ap. Bongars. 
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voL L p. 386. Willermus, archbishop of Tyre, the most, intelligent 
historian of the crusades, seems to be fond, on every occasion, of 
describing the elegance and splendour of the court of Constanti¬ 
nople, and adds, thatwhat he and his countrymen observed there 
exceeded any idea which they cOpld have formed of it, nostrarum 
enim rerum modem et dignitatem excCdunt. Willerm. Tyr. ap. 
Bong. vol. ii. p. 657. 664. . Benjamin the Jew, of Tudela, in Na¬ 
varre, -who began his travels a.d, 1178, appears to have been 
equally astonjjshedaf the magnifieCnne of that city, and-gives a de¬ 
scription of its splendour, in terns of high admiration. Benj. 
Tudel. cher Ies Voyages faitsen 12,13, &c. Siecles, par Bergeron, 
p. 10, Ac. Guntherus, a. French monk, who, wrote a history of the 
conquest of Constehtinoplaby the crusaders, in die thirteenth cen¬ 
tury, speaks of the jmagnificence of that city in the same tone of ad¬ 
miration; “ Structuram autem eedificiorum in corpora civitatis, in 
ecclesira videlicet, et turribua, et in dprijibus magnatorum, vix ullus 
vel describere potest, yel credere describenti, nisi qui ea oculata 
fide cognoverit." Hist Constantin^ ap. Canii|ii Lectiones Anti¬ 
ques, fol. Antw.1725. vol. iv. p. 14. Geoffrey de Villehardouin, 
a nobleman of high rank, and accustomed to all the magnificence 
then known in the West, describes, in similar terms, the astonish-" 
meat and admiration of sucb of his fellow jolliers as beheld. Con¬ 
stantinople fpr the first time i “They could not have believed,” 
says he, “ that there ires a city so bountiful and so rich in the whole 
world. When they .viewed its high walls, its lofty towers, its rich 
palaces, its superb churches, all appeared so great, that they could 
have formed no conception of this sovereign city, unless they had 
seen it with their Ow^ eyes.” Histoire de la Conquete de Constant 
p. 49. From these Uudjgguited representations of tb^r own feel¬ 
ings, it is evident, .ihat to the Greeks, crusaders appeared to be 
a rape of rude unpolished barbarians;, whereas the latter, how much 
soevCr they toight contemn the unwarfike ehareP 4 * 1, of the former, 
could not help regarding them as far superior to)themselves in ele¬ 
gance and arts.—-That the statp of-government and manners was 
much more Improved in jtalythan^lhe other pountries of Europe, 
is evident nors^ly ^httbo %eta recoded in .laJfSory, but it spears 
that the more infi^Pgentlettders pf the cruiadert were struck with 
the difference .yjahohundeVjtriaco,; u French historian of the holy 
war 4 makes, an elaboratepanegyric on the character and manners 
of the Italians. He views them as a uwrepsd»hed people, and par¬ 
ticularly celebrates tjjwftn fortheirlove of liberty and civil wisdom; 
Hhi cii>b|^7^tms{^,^ re suipubliei procqrendk diligentes 
et stadlc»$~ s&finpdsterum prOvidentes; jaliis subjici renuentqs; 
ante omtna libertatem sibi defendentes; sub uno quern eliguntcapi- 
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taneo, communitati sue jura et instituta dicantes et similiter obser- 
vantes.” Histor. Hierosol. ap. Gesta Dei per Francoe, vol. ii. p. 
1085.' 

Note XV. Sect. I. p. 38. 

TaE-different steps taken by the cities of Italy; in order to ex- , 
tend their power anddeminiona, are remarkable. As soon as their 
liberties were established, and they began to feel (heir own im¬ 
portance, |hey endeavoured to render themselves masters of the 
territory il%nd their walls. Under. th^Romans, when ‘cities 
enjoyed municipal privileges and jurisdiction, the circumjacent 
lands tklonged to each town, and were the property of the com¬ 
munity. Put as it was not the genius of the feudal policy to 
eneourage cities, or to shew any regard for their possessions and 
imraumties, these lands had been seised and shared among the 
conquerom. ‘- The barons, to whom they were granted, erected 
their castles almost at the gates of the city, and exercised their 
jurisdiction there. : Under pretence of recovering their ancient 
property, many of thd'cities in Italy attacked these troublesome 
neighbours, and, dispossessing them, annexed their territories to 
the communities, and thereby a considerable addition to their 
power. Several instances of this occur in the eleventh, and be-' 
giAing of the twelfth centuries. Murat.. Antiq. Ital. vol. iv. 
p. 159, &e. Their ambition increasitigiogether with their power, 
the cities afterward attacked several barons situated at a greater 
distance from their walls, and obliged'them to engage that they 
would l - come r ehibers of their community i that they would take 
the path of ^bdity to their magistrates; that they would subject 
theirlands to all burdens and taxes imposed by common consent; 
that they would defend the community against* all its enemies; and 
that they would reside within the city during a certain specified 
time Is bach year. Murat, ibid. 163. Thia subjection-of the 
nobOity to the municipal government established in cities, became 
almost Universal, and was 1 ,often extremely grievops to persons 
accwtomed to odnsider themselves as independent. Otto Frigentris 
thus describes the state of Italy under Frederick*!. - “ The cities 
so mnenaffisct liberty, and are so solicitous to aVoM the insolence 
of ptrtrer, that almost All of them havh thrown-ts! ? every other 
authority, and are governed by their own magEStftthm ^Insomuch 
that sift' that oaefitry is how fi%irifth f&t cities, most of which 
have coritpeHed their bishop* to Triride within tWfiNtftlls, and there 
is scarcdy toy nobleman, how great Soever bli power may be, who 
i» not sqhject to the laws Mid government of -some city.* De 
Gottis Frider. I. Imp. lib. ii. c.13. p. 453. In another place he 
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observes of the marquis of Montserrat, that he was almost the only 
Italian baron who had preserved his independence, and had not 
become subject,to the laws of annuity.. See also Muratori Anti- 
chita Estensi, vol i. p. 411, 412. That state, into which some oi 
the nobles were Compelled'to enter, others embraced from choice. 
They observed the high degree of security, as well us of credit and 
estimation, which the growing wealth and dominion of the great 
communities procured to all the members of them. They were de¬ 
sirous to partake of these,, antf to put themielves under such 
powerful protection. . With this view they voluntarily became 
citizens of the towns to wljich their lands were most contiguous; 
and, abandoning their ancient castles, took u^their residence in 
the cities at lehBt during part of the year. - Several deeds are still 
extant, by which some of the most illustrious families in Italy are 
associated as citizens of different cities. Murat, ib. p. 165, &c. 
A charter, by which Atto de Macerate is admitted as a citizen of 
Osimo, a. d. 1196, in the Marcha ; .di Ancona, is still extant. In 
this he stipulates, that he will acknowledge himself to be a burgess 
of that community; that he will to the utmost of his power promote 
its honour and welfare; that he will obey its magistrates; that he 
will enter into no league with its enemies; that he will reside in the 
town during two months in every year, or for a longer time,, if re¬ 
quired by the magistrates. The community, on the other hand, 
take him, his family, and fridnds, under their protection, and 
engage to defend him against every enemy, Fr. Ant. Zacharias 
Anecdota medii. Mvjt. Aug. Taur. 1755, fol. p. 66. This privilege 
was deemed so important, that not only laymen, but ecclesiastics 
of the highest rank, condescended to be .adopted as members of 
the great communities, in hopes of enjoying the safety and dignity 
which that condition conferred. Murat, ib. 179. Before the in¬ 
stitution of communities, persons of noble birth had no other 
residence but their castles,They kept theirpetty courts there; 
and the cities were deserted; having hardly any inhabitants but 
slaves or persons of low condition. But in consequence of the 
practice which I have mentibned, 'cities not only became more 
populous, but were filled with inhabitants of better rank, and a 
custom which still subsists in Italy was. then introduced, that all 
families of distinction reside more constantly in the great towns, 
♦ban is usual in other parts of Europe. As cities acquired new 
consi der ation and dignity by the accession of such citizens, they 
became more solicitous to -preserve their liberty and independence. 

' Tjie emperors, as eovari^ka, had anciently a palace in almost 
every great city’of Italy; when they visited that country, they, were 
accustomed to reside in these palaces, and the troops which 
accompanied them Were quartered in the bouses of the citizens. 
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This the citizens .deemed both ignominious and daqgerous. They 
could not help considering it as receiving a master and an enemy 
within their walls. Theylaboured therefore to get free of this sub¬ 
jection. Some cities prevailed on the emperors to engage that they 
would never enter their gates, but take up their residence without 
the walls. Chart. Hen. IV. Murat, ib. p. 24. Others obtained 
the imperial licence to pull down the palaee situated within their 
liberties, on condition that they bui!t ano|ber in the suburbs for the 
occasional receptioh\of the emperor.. 'Chart. Hen. IV. Murat, 
ibid. p. 25. These various encroachments of the Italian cities 
alarmed the emperors, and put them on schemes for re-establishing 
the imperial jurisdiction over them on its ancient footing. Frederick 
Barbarossa engaged in this enterprise with great ardour. The free 
cities of Italy joined together in a general league, and stood on 
their defence; and after a long contest, carried on with alternate 
success, a solemn treaty of peace was concluded at Constance, 
a. d. 1183, by which all the privileges and immunities granted by 
former emperors to the principal cities in Italy were confirmed and 
ratified* Murat. Dissert. XLVIII. This treaty of Constance was 
considered as such aq important article in the jurisprudence of the 
middle ages, that it is usually published together, with the Libri 
Feudorum at the end^of the Corpus Juris Civilis. The treaty 
secured privileges of great importance to the confederate cities, 
and- though it reserved a considerable, degree of authority and 
jurisdiction to the empire, yet' the cities persevered with such 
vigour in their efforts in order to extend their immunities, and the 
conjunctures in which they made them were so favourable, that 
before the conclusion of the thirteenth century, most of the great 
cities in Italy had shaken off all marks of subjection to the empire, 
and were become independent sovereign Republics. It is not re¬ 
quisite that I should trace the various steps by which they advanced 
to this high degree of power, so fatal to the empire, and so bene¬ 
ficial to the cause of liberty in Italy. Muratori, with his usual 
industry, has collected many original papers which illustrate this 
curious and little known part of history. Murat. Aptiq. Ital. 
Dissert. L. See also Jo. Bapt. Villanovm Hist. Laudis Pompeii 
sive Lodi, in 'Grmv. Thes. A»tiquit. Ital. vol iii. p.^888. 

Note XVI. Sect. I. p. 39. 

Lowp before the institution of communities in France, charters 
of immunity or franchise were granted to some towns and village* 
by the lords on whom they depended. But these are very different ’ 
front such as became common in ' the twelfth and thirteenth cen- 
turies. They did not erect these towns into corporations; they 
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did not establiqh a municipal government; they did not grant them 
th.e privilege of bearing arms. They contained nothing mote than 
a manumission of the inhabitants -from the yoke of servitude; an 
exemption froth certain settees which were ojfprestive and igno¬ 
minious ; and die eitablis|ipeat Of a deed tax or rent which the 
citizens were to pay to thmr lord in place of impositions which-he 
could formerly lay upon them, at pleasure. Two charters of this 
kind to two villages m jlta^oanty ofRousiUqo, pne in a. p. 974, 
the other ra>#, s. 1025,are sti^-extant. k ?olt. de Marca, Marco, 
sive Limes'Hispanicus, App. p. 909. 1038. Such concessions, it 
is probable, were not unknown mother parts of Europe, and may 
be considered as * stepjtowards the more extensive privileges con¬ 
ferred by Lonis le Grot, on the towns-within <his domains. The 
communities in France never aspired to the same independence 
with those in Italy;' They acgmied pew privileges and immunities, 
but the right of sovereignty remained entire to die king or baron 
within whose territories the respective cities were situated, and from 
whom they receiycihe charter of their freedom. A .great number 
of these charters; granted both by the kihgs of France, %nd by 
their great vassals, are published by M, D’Acbery in bis Spicele- 
gium, ami many are found in dm collection of tbe Ordonnances 
des Rois de Freace. These convey a very striking representation 
of the wretchedcondition 3®f cities previous to die institution of 
communities, When they were subject to the judges appointed by 
die superior lords of whom they held, and who had scarcely any 
Other law but their wiH. Each concession in these charters must 
be consid ered sis'a grant of some new privileges which the people 
did not formerly enjoy, and- each regulation as a method of re¬ 
dressing some grievance under which the inhabitants of cities 
formerly kboureq; The charters of -communities contain likewise 
the first exped&ima employed for tbe introduction of equal laws 
and regular government. .ji Dn both these accounts they merit 
partklukraaeniioo, and tmitfore, |Otstead of referring my readers 
to die many bulky volumes m which they are scattered, I shall 
give theek a view of some of the iQcfet Important, articles in these 
charters, ranged under t|ir> general heads. I. Such as respect 
personal safety. II. Such iWTeSpeet ti» Security of property., 

I. During tb§|state aftarbuJenceabd disorder which the cor- 
, ruption of the ^tialg^vmtimen^h^^pksed frito Europe, personal 
safety was the dnt and. giant ehj^i^Sem^lfcdividsal; and ait the 
great militpry bmons abode ware ah& io fim* sufficient protection 
to their vassals, IHa wp^Mgs-gmit- source of their power aiid 
•authority. But, by the institution of communities, effectual pro¬ 
vision liras made fbr tbe safety of individuals, independent of the 
nobles. For,'. L. The fundamental article in every charter was. 
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that all the reethbers of the community bound themselves by oath 
to assist, defend* and stand by each other against all aggressors, 
and that theyshould not suffer any person to Injure, distress, or 
molest any of theirfellow-citizens. D’Acher.' Spicet x. 642. xi. 
341, Sec. —2. Whoever resided in any town, whichwas made free, 
was obliged, under a severe penalty, to accede to the community, 
and to take part in the mutual defence of its members. D'Acher. 
Spic. xi. 344.—3. The. communities had the privilege of carrying 
arms; of making war on their private enemies; and of executing 
by military force any sentence which their magistrates pronounced. 
D’Ach. Spicel. x. 643, 644. xi. 343.-4. The practice of making 
satisfaction by a .pecuniary compensation for murder, assault, or 
other acts of violence, most inconsistent with the order of society, 
and the safety of individuals, was abolished; and such as committed 
these crimes were punished capitally, or with rigour adequate to 
their guilt. D’Ach. xi. 362. Miraei Opera Diplomatics, i. 292.— 
5. No member of a ccomunity was bound to justify or defend him- 
sqlf by battle or combat; but, if he was charged with any crime, he 
could be convicted only by the evidence of witnesses, and the re* 
gtilar course of legal proceedings. Mirceus, ibid. D’Ach. xi. 3? 6. 
349.. Ordon. tom. iii. 265.—6. If any man suspected himself to 
be in danger from the malice or enmity of another, upon his making 
oath to that effect before a magistrate, the person suspected was 
bound under a severe penalty to give security for his peaceabje 
behaviour. D’Ach. xi. 346. This is the same species of security 
which is still known in Scotland under the name of Lavburrvwt. 
In France, it was first introduced among the inhabitants of com¬ 
munities, and having been found to contribute considerably towards 
personal safety, it was extended to all the other members of the 
society. Establissemens de St. Louis, liv. i. cap. 26.- ap. Du 
Cange Vie de St. Louis, p. 15. 

II. The provisions in the charters of communities concerning 
the security of property, are not less considerable than those 
respecting personal safety. By the ancient law of France, no 
person could be arrested or confined in prison on account of any 
private debt. Ordon. des Rois de France, tom. i. p. 72. 80. If 
any person was arrested upon any pretext, but his having been 
guilty of a capital crime, it was lawful to rescue him out of the 
hands of the officers who had seized him. Ordon. iii. p. 17. 
Freedom from arrest, on account of debt, seem! likewise to hare 
been enjoyed in other countries. Oudenus SyBoge. Diplom. 473. 
In society, while it remained in its rudest and most simple form, 
debt seems to have been considered as an obligation merely per¬ 
sonal. Men had made some progress towards refinement, before 
creditors acquired a right of seizing the property of their debtors, 
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in order to recover payment. The expedients £& this purpose 
were all introduced originally in communities, apd we can trace 
the gradual progress of them. 1. Jhe simplest and most obvious 
species of Security Was, thatthe person who sold -rfey commodity 
should receive a pledge frottvhim who bought it, which he restored 
upon receiving payment. Of this custom there are vestiges in 
several charters of community. D'Ach. ix. 185. xi. 3?7.—2. When 
no pledge was given, and tjie debtor became refractory or insolvent, 
the creditor was allowed to seizphis effects with a strong hand, and 
by his private authority; the citizens of Paris are warranted by the 
royal mandate, “ ut ubicuntque, et quocumque qiodo poterunt, 
tan turn capiant, unde pdcuniam sibi debitam integrd et plenarih 
.habeant, et inde sibi invicem adjutqres existant.” Ordon. &c. 
tom. i. p. 6. This rude practice, suitable only to the violence of 
that which has been called a state of nature, was tolerated longer 
than one can conceive to be possible in any society where laws and 
order were at all known. The ordonance authorizing it was issued 


a. d. 1134; and that which corrects the law, and prohibits creditors 
from seizing the effects of their debtors, unless by a warrant from 
a magistrate, and under his inspection, was not published until the 
year 1351. Ordon. tom. ii; p. 438. It is probable, however, that 
men were taught, by observing the disorders which the former 
mode of proceeding occasioned, to correct ’it in practice long 
before a remedy was provided by a law to that effect. Every dis¬ 
cerning reader will apply this observation to many other customs 
and practices which I have mentioned. New customs are not 
always to be ascribed to the laws which authorize them. Those 
statutes only give a legal sanction to such things as the experience 
of mankind has previously found to be proper and beneficial.— 
3. As soota as the interposition of the magistrate became requisite, 
regular provisionHfcas made for attaching or distraining the move- 
able .^fleets of a debtor; and if his moveables were not sufficient to 
discharge the debt, his immoveable property, or estate in land, was 
liable to the same distress, and was sold for the benefit of his cre¬ 
ditor. D’Ach. ix. p. 184,185. xi. p. 348. 380. As this regulation 
afforded the most complete security to the creditor, it was qon- 
sidered as So severe, that humanity pointed Out several limitations 
in the execution of it. Creditors were prohibited from seizing the 
wearing apparel of their debtors, their beds, the door of their 
house, their instruments of husbandry, &c. D'Ach. ix. 184. xi. 
377. Upon,’ the same principles, when the power of distraining 
effects became more general, the horse and arms of a gentleman 


could not be seized. D’Ach. yc.' 185. As hunting was the 
favourite amusement of martial Nibbles, the emperor Ludovicus 
Pius prohibited the seizing Of a hawk on Recount of any compo- 
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sition or debt. Capital, lib. iv. § 21. But if the debtor had no 
other moveables, even these privileged articles might be seized.— 
4. Iii order to render the security of property complete within a 
community, every person who was admitted a member of it, was 
obliged to buy or build a house, or to. purchase lands within its 
precincts, or at least to bring into the town a considerable portion 
of his moveables, per qua just iciari possit, si quid Jbrti in aim querftcc 
evenerit. D’Ach. xi. 326. Ordon. i. 367. Libertates S. Georgii 
de Esperanchia. Hist, de Dauphin^, tom. i. p. 26.—5. That se¬ 
curity might be as perfect as possible, in some towns the members 
of the community seem to have been bound for each other. D’Ach. 
x. 644.—6. All questions with respect to property were tried within 
the community, by magistrates and judges whom the citizens elected 
or appointed. Their decisions were more equal and fixed than the 
sentences which depended on the capricious and arbitrary will of a 
baron, who thought himself superior to all laws. D’Acli. x. 644. 
646. xi. 344. et passim. Ordon. iii. 204.—7. No member of a 
community could be burdened by any arbitrary tax ; for the su¬ 
perior lord, who granted the charter of community, accepted of a 
fixed census or duty in lieu of all demands. Ordou. tom. iii. 204.— 
Libertates de Calma. Hist.de Dauphin^, tom. i. p. 19. Libertates 
S. Georgii de Esperanchia, ibid. p. 26. Nor could the members of 
a community be distressed by any unequal imposition of the sum to 
be levied on the community. Regulations are inserted in the 
charters of some communities, concerning the method of deter¬ 
mining the quota of any tax to be levied on each inhabitant. 
D’Ach. xi. 350. 365. St. Louis published an ordonancc con¬ 
cerning this matter, which extended to r.ll the communities. 
Ordon. tom. i. 186. These regulations are extremely favourable 
to liberty, as they vest the power of proportioning the taxes in a 
certain number of citizens chosen out of each parish, who were 
bound, by solemn oath, to decide according to justice.'—That the 
more perfect security of property was one great object of those who 
instituted communities, we learn, not only from the nature of the 
thing, but from the express words of several charters, of which I 
shall only mention that granted by Alienor, queen of England 
and duchess of Guienne, to the community of Poitiers, “ ut sua 
propria melius defendere possint, et magis integre custodirc.” 

' Du,Cange, voc. Comwunia, vol. ii. p. 863.—Such are some of the 
capital regulations established in communities during the twelfth 
and thirteenth centuries. These may be considered as the first 
expedients for the re-cstablishment of law and order, and con¬ 
tributed greatly to introduce regular government among all the 
members of society. As soon as communities were instituted* 
high sentiments of liberty began to manifest themselves. When 
vor.. iii. <3 
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Humbert, lord of Beaujeu, upon granting a charter of community 
to the town of Belleville, exacted of the inhabitants an oath of 
fidelity to himself and -successors, they stipulated, on their part, 
that he should swear to maintain their franchises and liberties ; 
and, for their greater security, they obliged him to bring twenty 
gentlemen to take the same oath, and to be bound together with 
him. D’Ach. ix. 183. In the same manner the lord of Moriens 
in Dauphind produced a certain number of persons as his sureties 
for the observation of the articles contained in the charter of 
community to that town. These were bound to surrender them¬ 
selves prisoners to the inhabitants of Moriens, if their liege lord 
should violate any of their franchises, and they promised to remain 
in custody until he should grant the members of the community 
redress. Hist, dc Dauphinfe, tom. i. p. 17. If the mayor or chief 
magistrate of a town did any injury to a citizen, he was obliged to 
give security for his appearance in judgment, in the same manner 
as a private person; and if cast, was liable to the same penalty. 
D’Ach. ix. 183. These are ideas of equality uncommon in the 
feudal times. Communities were so favourable to freedom, that 
they were distinguished by the name of Libertatcs. Du Cange, 
vol. ii. p. 863. They were at first extremely odious to the nobles, 
who foresaw what a check they must prove to their power and 
domination. Guibert abbot of Nogent calls them execrable in- 
ventions, by which, contrary to law and justice, slaves withdrew 
themselves from that obedience which they owed to their masters. 
Du Cange, ibid. 862, The zeal with which some of the nobles 
and powerful ecclesiastics opposed the establishment of com¬ 
munities, and endeavoured to circumscribe their privileges, was 
extraordinary. A striking instance of this occurs in the contests 
between the archbishop of Reims and the inhabitants of that 
community. It was the chief business of every archbishop, during 
a considerable time, to abridge the rights and jurisdiction of thi 
community; and the great object of the citizens, especially wher 
the sec was vacant, to maintain, to recover, and to extend then 
own jurisdiction. Histoire civile et politique de la Ville de Reims 
par M. Anquetil, tom. i. p. 287, &c. 

The observations which 1 have made concerning the low state o 
cities, and the condition of their inhabitants, are confirrqed by in 
numerable passages in the historians and laws of the middle ages 
It is not improbable, however, that some cities of the first ordei 
were in a better state, and enjoyed a superior degree of liberty 
Under the Roman government, the municipal government esta¬ 
blished in cities was extremely favourable to liberty. The jurisdic¬ 
tion of the senate in each corporation, and the privileges of tin 
citizens, were both extensive. There is reason to believe that some 
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of the greater cities, which escaped the destructive rage of the 
barbarous nations, still retained their ancient form of government, 
at least in a great measure. They were governed by a council of 
citizens, and by magistrates whom they themselves elected. Very 
strong presumptions in favour of this opinion are produced by 
M. l’Abbe De Bos, Hist. Crit. de la Mon. Franc, tom. i. p. 18, 
&c. tom. ii. p. 524., edit. 1742. It appears from some of the 
charters of community to cities, granted in the twelfth and 
thirteenth centuries, that these only confirm the privileges pos¬ 
sessed by the inhabitants previous to the establishment of the 
community. D’Acher. Spieeleg. vol. xi. p. 345. Other cities 
claimed their privileges, as having possessed them without in¬ 
terruption from the times of the Romans. Hist. Crit. de la Mon. 
Franc, tom. ii. p. 333. But the number of cities which enjoyed 
such immunities was so small, as hardly, in any degree, to diminish 
the force of my conclusions in the text. 

Note XVII. Sect. I. p. 39. 

Having given a full account of the establishment, as well as 
effects of communities in Italy and France, it will be necessary 
to inquire, with some attention, into the progress of cities and of 
municipal government in Germany. The ancient Germans had no 
cities. Even in their hamlets or villages, they did not build their 
houses contiguous to each other. Tacit, de Mor. Germ. cap. 16. 
They considered it as a badge of servitude, to be obliged to dwell in 
a city surrounded with walls. When one of their tribes had shaken 
off the Roman yoke, their countrymen required of them, as an evi¬ 
dence of tlicir having recovered liberty, to demolish the walls of a 
town which the Romans had built in their country. Even the 
fiercest animals, said they, lose tlicir spit it and courage when they 
are confined. Tacit. IJistor. lib. iv. c. 64. The Romans built seve¬ 
ral cities of note on the banks of the Rhine. But in all the vast 
countries from that river to the coasts of the Baltic, there was hardly 
one city previous to the ninth century of the Christian era. Con- 
ringius Exercitatio de Urbibus Germania:, Oper. vol. i. § 25. 27. 
31, &c. Hcincccius differs from Conringius with respect to this. 
But even, after allowing to bis arguments and authorities their ut¬ 
most force, they prove only, that there were a few places in those 
extensive regions on which some historians have bestowed the name 
of towns. Elcm. Jur. German, lib. i. \ 102. Under Charlemagne, 
and the emperors of his family, as the political state of Germany 
began to improve, several cities were founded, and men became 
accustomed to associate and to live together in one place. Cbarlc* 
magne founded two archbishoprics and nine bishopries in the most 
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considerable towns of Germany. Aub. Mirsei Opera Diplomatics, 
vol. i. p. 16. His successors increased the number of these; and 
as bishops fixed their residence in the chief town of their diocess, 
and performed religious functions there, that induced many people 
to settle in them. Conring. ibid. § 48. But Henry, sumamed the 
Fowler, who began his reign a. d. 920, must be considered as the 
great founder of cities in Germany. The empire was at that time 
infested by the incursions of the Hungarians and other barbarous 
people. In order to oppose them, Henry encouraged his subjects 
to settle in cities, which he surrounded with walls strengthened by 
towers. He enjoined or persuaded a certain proportion of the nobility 
to fix their residence in the towns, and thus rendered the condition 
of citizens more honourable than it had been formerly. Wittikin- 
dus Annal. lib. i. ap. Conring. § 82. From this period, the number 
of cities continued to increase, and they became more populous and 
more wealthy. But cities in Germany were still destitute of muni¬ 
cipal liberty of jurisdiction. Such of them as were situated in the 
Imperial demesnes, were subject to the emperors. Their Comitcs, 

' Mixsi, and other judges, presided in them, and dispensed justice. 
Towns situated on the estate of a baron, were part of his fief, and 
he or his officers exercised a similar jurisdiction in them. Conring. 
ibid. % 73, 74. Heinec. Elero. Jur. Germ. lib. i. § 104. The Ger¬ 
mans borrowed the institution of communities from the Italians. 
Knipschilaius Tractatus Politico-Histor. Jurid. de Civitatum Impe- 
rialium Juribus, vol. i. lib. i. cap. 5. N° 23. Frederick Barbarossa 
was the first emperor who, from the same political consideration 
that influenced Louis le Gros, multiplied communities, in order to 
abridge the power of the nobles. Pfeffel Abreg& de l’Histoire etdu 
Droit Publique d’Allemagne, 4to. p. 297. From the reign of Henry 
the Fowler, to the time when German cities acquired full posses¬ 
sion of their immunities, various circumstances contributed to their 
increase. The establishment of bishoprics (already mentioned), and 
the building of cathedrals, naturally induced many people to settle 
near the chief place of worship. It became the custom to held 
councils and courts of judicature of every kind, ecclesiastical as well 
as civil, in cities. In die eleventh century, many slaves were en¬ 
franchised, the greater , part of whom settled in cities. Several 
mines were discovered and wrought in different provinces, which 
drew together such a concourse of people, as gave rise to several 
cities, and increased the number of inhabitants in others. Conring. 
§ 105. The cities began, in the thirteenth century, to form leagues 
for their mutual defence, and for repressing the disorders occasioned 
by the private wars among the barons, as well as by their exactions. 
This rendered the condition of the inhabitants of cities more secure 
titan that of any other order of men, and allured many to become 
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members of their communities. Conring. % 94. There were in¬ 
habitants of three different ranks in the towns of Germany: the 
nobles, or familiae; the citizens, or liberi; and the artisans, who 
were slaves, or homines proprii. Knipschild. lib. ii. cap. 29. N° 13. 
Henry V., who began his reign a. d. 1106, enfranchised the slaves 
who were artisans or inhabitants in several towns, and gave them 
the rank of citizens or liberi. Pfeffel. p. 254. Knipsch. lib. ii. c. 
29. N" 113. 119. Though the cities in Germany did not acquire 
liberty so early as those in France, they extended their privileges 
much farther. All the imperial and free cities, the number of which 
is considerable, acquired the full right of being immediate; by which 
term, in the German jurisprudence, we arc to understand, that they 
are subject to the empire alone, and possess within their own pre¬ 
cincts all the rights of complete and independent sovereignty. The 
various privileges of the imperial cities, the great guardians of the 
Germanic liberties, are enumerated by Knipschild, lib. ii. The 
most important articles are generally known, and it would be im¬ 
proper to enter into any disquisition concerning minute particulars. 

Note XVIII. Sect. I. p. 39. 

Tuk Spanish historians arc almost entirely silent concerning the 
origin and progress of communities in that kingdom; so that I can¬ 
not fix, with any degree of certainty, the time and manner of their 
first introduction there. It appears, however, from Mariana, vol. 
ii. p. 221. fol. Hague, 1736, that in the year 1350, eighteen cities 
had obtained a seat in the cortes of Castile. From the account, 
which will be given of their constitution and pretensions. Sect. III. 
of this volume, it appears that their privileges and form of govern¬ 
ment were the same with those of the other feudal corporations ; 
and this, as well as the perfect similarity of political institutions and 
transactions in all the feudal kingdoms, may lead us to conclude, 
that communities were introduced there in the same manner, and 
probably about the same time, as in the other nations of Europe. 
In Aragon, as I shall have occasion to observe in a subsequent Note, 
cities seem early to have acquired extensive immunities, together 
with a share in the legislature. In the year 1118, the citizens of 
Saragossa had not only attained political liberty, but they were de¬ 
clared to be of equal rank with the nobles of the second class; and 
many other immunities, unknown to persons in their rank of life in 
other parts of Europe, were conferred upon them. Zurita Annales 
de Aragon, tom. i. p. 44. In England, the establishment of com¬ 
munities or corporations was posterior to the conquest. The prac¬ 
tice was borrowed from France, and the privileges granted by the 
crown were perfectly similar to those which I have enumerated. But 
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as this part of history is well known to most of my readers, I shall, 
without entering into any critical or minute discussion, refer them to 
authors who have fully illustrated this interesting point in the Eng* 
lish history. Brady’s Treatise of Boroughs. Madox Firma Burgi, 
cap. i..scct. ix. Hume’s History of England, vol. i. append, i. andii. 
It is not improbable that some of the towns in England were formed 
into corporations under the Saxon kings, and that the charters 
granted by the kings of the Norman race were not charters of en¬ 
franchisement from a state of slavery, but a confirmation of privi¬ 
leges which they already enjoyed. See Lord Lyttleton’s History of 
Henry II., vol. ii. p. 317. The English cities, however, were very 
inconsiderable in the twelfth century. A clear proof of this occurs 
in the history to which I last referred. Fitzstephen, a contemporary 
author, gives a description of the city of London, in the reign of 
Henry II.; and the terms in which he speaks of its trade, its wealth, 
and the splendour of its inhabitants, would suggest no inadequate 
idea of its state at present, when it is the greatest and most opulent 
city of Europe. But all ideas of grandeur and magnificence are 
merely comparative; and every description of them in general terms 
is very apt to deceive. It appears from Peter of Blois, archdeacon 
of London, who flourished in the same reign, and who had good 
opportunity of being well informed, that this city, of which Fitzste¬ 
phen gives such a pompous account, contained no more than forty 
thousand inhabitants. Ibid. 315, 316. The other cities were small 
in proportion, and were not in a condition to extort any extensive 
privileges. That the constitution of the boroughs in Scotland, in 
many circumstances, resembled that of the towns in France and 
England, is manifest from the Leges Burgorum, annexed to the Re- 
giam Majestatem. 

Note XIX. Sect. I. p. 43. 

Soon after the introduction of the third estate into the national 
council, the spirit of liberty which that excited in France began to 
produce conspicuous effects. In several provinces of France, the 
nobility and communities formed associations, whereby they bound 
themselves to defend their rights and pcivileges against the formi¬ 
dable and arbitrary proceedings of the king. The count do Boulain- 
villiers has preserved a copy of one of these associations, dated in 
the year 1314, twelve years after the admission of the deputies 
from towns into the states-general. Histoire de 1’Ancicn. Gouveme- 
ment de la France, tom. ii. p. 94. The vigour with which the peo¬ 
ple asserted, and prepared to maintain their rights, obliged their so¬ 
vereigns to respect them. Six years after this association, Philip 
the Long issued a writ of summons to the community of Narbonne, 
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in the following terms : “ Philip, by the grace, &c. to our well be¬ 
loved, &c- As we desire, with all our heart, and above all other 
things, to govern our kingdom and people in peace and tranquillity, 
by the help of God; and to reform our said kingdom in so far as it 
stands in need thereof, for the public good, and for the benefit of 
our subjects, who, in times past, have been aggrieved and oppres¬ 
sed in divers manners by the malice of sundry persons, as we have 
learned by common report, as well us by the information of good 
men worthy of credit, and we, having determined in our council 
which we have called to meet in our good city, &c. to give; redress 
to the utmost of our power, by all ways and means possible, ac¬ 
cording to reason and justice, and willing that this should be done 
with solemnity and deliberation by the advice of the prelates, ba¬ 
rons, and good towns of our realm, and particularly of you, and 
that it should be transacted agreeably to the will of God, and for 
the good of our people, therefore we command," &e. Mablv, Ob- 
servat. ii. App. p. 386. I shall allow these to be only the formal 
words of a public and legal style; but the ideas arc singular, and 
much more liberal and enlarged than one could expect, in that age. 
A popular monarch of Great Britain could hardly address himself 
to parliament in terms more favourable to public liberty. There 
occurs in the history of France a striking instance of the progress 
which the principles of liberty had made in that kingdom, and of 
the influence which the deputies of towns had acquired in the 
states-general. During the calamities in which the war with Eng¬ 
land, and the captivity of king John, had involved France, the 
states-general made a bold effort to extend their own privileges and 
jurisdiction. The regulations established by the states, held a. d. 

J 355, concerning the mode of levying taxes, the administration of 
which they vested not in the crown, but in commissioners appointed 
by the states; concerning the coining of money; concerning the 
redress of the grievance of purveyance; concerning the regular ad¬ 
ministration of justice ; are much more suitable to the genius of a 
republican government than that of a feudal monarchy. This cu¬ 
rious statute is published, Ordon. tom. iii. p. lb. Such as have 
not an opportunity to consult that large collection, will find an 
abridgment of it in Hist, de France par Villaret, tom. ix. p. 130. or 
in Histoire de Boulainv. tom. ii. 213. The French historians re¬ 
present the bishop of Laon, and Marcel provost of the merchants of 
Paris, who had the chief direction of this assembly, as seditions tri¬ 
bunes, violent, interested, ambitious, and aiming at innovations sub¬ 
versive of the constitution and government of their country. That 
may have been the case ; but these men possessed the confidence 
of the people; and the measures which they proposed as the must 
popular and acceptable, as well as most likely tt- mo ease their own 
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influence, plainly prove that the spirit of liberty had spread wonder¬ 
fully, and that the ideas which then prevailed in France concerning 
government were extremely liberal. The states general held at 
Paris a. n. 185fi, consisted of about eight hundred members, and 
above one half of these were deputies from towns. M. Secousse 
Pref. a Ordon. tom. iii. p. 48. It appears that in all the different 
assemblies of the States, held during the reign of John, the repre¬ 
sentatives of towns had great influence, and in every respect, the 
third state Was considered as co-ordinate, and equal to either of the 
other two. lb. passim. These spirited efforts were made in France 
long before the bouse of commons in England acquired any con¬ 
siderable influence in the legislature. As the feudal system was 
carried to its utmost height in France sooner than in England, so 
it began to decline sooner in the former than in the latter kingdom. 
In England, almost all attempts to establish or to extend the liberty 
of the people have been successful; in France they have proved 
unfortunate. What were the accidental events, or political causes, 
which occasioned this difference, it is not my present business to 
inquire. 


Note XX. Sect. I. p. 45. 

In a former Note, No. VIII. I have inquired into the condition 
of that part of the people which was employed in agriculture; and 
have represented the various hardships and calamities of their situ¬ 
ation. When charters of liberty or manumission were granted to 
such persons, they contained four concessions corresponding to the 
four capital grievances to which men in a state of servitude are sub¬ 
ject. 1. The right of disposing of their persons by sale or grant 
was relinquished. 2. Power was given to them of conveying their 
property and effects by will or any other legal deed. Or if they 
happened to die intestate, it was provided that their property should 
go to their lawful heirs in the same mannera* the property of other 
persons. 3 The services and taxes which they owed to their su¬ 
perior or liege lord, which were formerly arbitrary and imposed at 
pleasure, are precisely ascertained. 4. They are allowed die privi¬ 
lege of marrying according to their own inclination; fownerly they 
could contract no marriage without their lord's permission, and with 
no person but one of his slaves. All these particulars are found 
united in the charter granted Habitatoribus Montis-Britonis, a. d. 
1376. Hist, de DauphinS, tom. i. p. 81. Many circumstances 
concurred with those which I have mentioned in the text in pro¬ 
curing them deliverance from that wretched state. The gentle 
spirit of the Christian religion; the doctrines which it teaches, con¬ 
cerning the original equality of mankind; its tenets with respect to 
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the divioe government, and the impartial eye with which the Al¬ 
mighty regards men of every condition, and admits them to a par¬ 
ticipation of his benefits, are all inconsistent with servitude. Rut 
in this, as in many other instances, considerations of interest, and 
the maxims of false policy, led men to a conduct inconsistent with 
their principles.* They were so sensible, however, of this incon¬ 
sistency, that to set their fcllow-Christians at liberty from servitude 
was deemed an act of piety highly meritorious and acceptable to 
Heaven. The humane spirit of the Christian religion struggled 
long with the maxims and manners of the world, and contributed 
more than any other circumstance to introduce the practice of 
manumission. When pope Gregory the Great, who flourished to¬ 
wards the end of the sixth century, granted liberty to some of his 
slaves, he gives this reason for it, “ Cum lledemptor nostcr, totius 
conditor naturae, ad hoc propitiatus humanam carnem volucrit 
assumere, ut divinitatis suae gratia, dirempto (quo tenebamur cap- 
tivi) vinculo, pristinee nos restitucret libertati; salubriter agitur, si 
homines, quos ab initio liberos natura protulit, et jus gentium jugo 
substituit servitutis, in ea, qua nati fuerant, manumittentis bene- 
ficio, libertati reddantur.” Gregor. Magn. ap. Potgiess. lib. iv. c. 
i. § 3. Several laws or charters founded on reasons similar to this, 
are produced by the same author. Accordingly, a great part of the 
charters of manumission, previous to the reign of Louis X. are 
granted pro amore Dei, pro remedio animse, et pro mercede animee. 
Murat. Antiq. Ital. vol. i. p. 849, 850. Du Cange, voc. Manumit r- 
iio. The formality of manumission was executed in a church, as a 
religious solemnity. The person to be set free was led round the 
great altar with a torch in his hand, he took hold of the horns of 
the altar, and there the solemn words conferring liberty were pro¬ 
nounced. Du Cange, ibid. vol. iv. p. 407. I shall transcribe a part 
of a charter of manumission granted a. o. 1056; both as it contains 
a full account of the ceremonies used in this form of manumission, 
and as a specimen of the imperfect knowledge of the Latin tongue 
in that barbarous age. It is granted by Willa the widow of Hugo 
the duke and marquis, in favour of Clariza, one of her slaves. 
“ Et ideo nos Domine Wille indite cometisse—libera et absolvo te 
Cleriza filia Uberto—pro timore omnipotentis Dei, et remedio lumi- 
narie anime bone memorie quandam supra scripto Domini Ugo glo- 
riossissimo, ut quando ilium Dominus de hac vita migrare, jusserit, 
pars iniqua non abeat potestatem ullam, sed anguelus Domini nostri 
Jesu Christi colocare dignitur ilium inter sanctos dilectos suos; et 
beatus Petrus princips apostolorum, qui habed potestatem omnium 
animarum ligandi et absolvendi, ut ipsi absolvat animee cjus de pec- 
catis sui, aperiad ilium janua pantdisi; pro cadem vero rations, in 
mano mite te Benzo presbiter, ut vadat tecum in ecclesia sancti 
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Bartholomew apostoli; traad de tribus vicibus circa altare ipaiu 
ecclesies cum csereo apprehensum in manibus tuis et manibus suis 
deinde exit* ambulate in via quadrubio, ubi quatuor vie se dividun 
tur. Statimq; pro remedio luminarie anime bone memorie quon 
dam supra scripto Domini Ugo et ipsi presbiter Benzo fecit omnit 
et dixit, Ecce quatuor vie, ite et ambulate in quacunq; partem til 
placuerit, tarn sic supra scripta Cleriza, qua nosque tui heredes, qu 
ab ac hora in antea nati, vel procreati fuerit utriusq; sexus, Ac. 
Murat, ibid. p. 853. Many other charters might have been selected 
which, in point of grammar or style, are in no wise superior to this 
Manumission was frequently granted on deathbed or by latter will 
As the minds of men are at that time awakened to sentiments of hu 
manity and piety, these deeds proceeded from religious motives, ant 
were granted pro reilemptione animee, in order to obtain acceptanct 
with God. Du Cange, ubi supra, p. 470. et voc. Serous, vol. vi. p 
451. Another method of obtaining liberty was by entering inti 
holy orders, or taking the vow in a monastery. This was permittee 
for some time; but so many slaves escaped, by this means, out of 
the hands of their masters, that the practice was afterward restrain* 
ed, and at last prohibited by the laws of almost all the nations ol 
Europe. Murat, ibid. p. 842. Conformably to the same principles, 
princes, on the birth of a son, or upon any other agreeable event, 
appointed a certain number of slaves to be enfranchised, as a testi¬ 
mony of their gratitude to God for that benefit. Marculfi Form, 
lib. i. cap. 39. There are several forms of manumission published 
by Marculfus, and all of them are founded on religious consider¬ 
ations, in order to procure the favour of God, or to obtain the for¬ 
giveness of their sins. Lib. ii. c. 23. 33, 34. edit. Baluz. The 
same observation holds with respect to the o^her collections of For¬ 
mulae annexed "to Marculfus. As sentiments of religion induced 
some to grant liberty to their fellow-Christians who groaned under 
the yoke of servitude ; so mistaken ideas concerning devotion led 
others to relinquish their liberty. When a UMtson conceived an ex¬ 
traordinary respect for the saiut who was thi"p&tron of any church 
or monastery in which he was accustomed to attend religious wor¬ 
ship, it was not unusual among men. possessed with an excess of 
superstitious reverence, to give up^hemselves and their posterity to 
be the slaves of the saint. Mabillon de Re Diplomat. Iro. vi. 632. 
The oblati or voluntary slaves of churches or monasteries were very 
numerous, and may be divided into three different classes. The 
first were such as put themselves and effects under the protection of 
a particular church or monastery, binding themselves to defend its 
privileges and property against every aggressor. These were 
prompted to do so not merely by devotion, but in order to obtain 
that security which arose from the protection of the church. They 
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were rather vassals than slaves, and sometimes persons of noble 
birth found it prudent to secure the protection of the church in this 
manner. Persons of the second clasB bound themselves to pay an 
annual tax or quit-rent out of their estates to a church or monastery. 
Besides this, they sometimes engaged to perform certain services. 
They were called censuales. The last class consisted of such as ac¬ 
tually renounced their liberty, and became slaves in the strict and 
proper sense of the word. These were called mimstcriaks, and en¬ 
slaved their bodies, as some of the charters bear, that they might 
procure the liberty of their souls. Potgiesserus de statu servorum, 
lib. i. cap. i. § 6, 7. How zealous the clergy were to encourage the 
opinions which led to this practice, will appear from a clause in a 
charter by which one gives up himself as a slave to a monastery. 
“ Cum sit omni carnan ingenuitate gencrosius extremum quod- 
cumq; Dei servitium, scilicet quod terrena nobilitas multos ple- 
rumq; vitiorum servos facit, servitus vero Christi nobiles virtutibus 
reddit, nemo autem sani capitis virtutibus vitia comparaverit, claret 
pro certo eum esse generosiorem, qui se Dei servitio prccbucrit pro- 
niorem. Quod ego Ragnaldus intelligens,” &c. Another charter 
is expressed in the following words : “ Eligcns magis esse servus 
Dei quam libertus seeculi, firmitcr credens et sciens, quod servirc 
Deo,rcgnare est, summaque ingenuitas sit in qua servitus compara- 
batur Christi,” &c. Du Cange, voc. 0 Mat us, vol. iv. p. 1286,1287. 
Great, however, as the power of religion was, it does not appear, 
that the enfranchisement of slaves was a frequent practice while 
the feudal system preserved its vigour. On the contrary, there 
were laws which set bounds to it as detrimental to society. Pot- 
giess. lib. iv. c. 2. $ 6. The inferior order of men owed the re¬ 
covery of their liberty to the decline of that aristocratical policy 
which lodged the most extensive power in the hands of a few mem¬ 
bers of the society, and depressed all the rest. When Louis X. 
issued his ordonnance, several slaves had been so long accustomed 
to servitude, and theiftfunds were so much debased by that un¬ 
happy situation, thafifcey refused to accept of the liberty which 
was offered them. D’Ach. Spicel. vol. xi. p. 387. Long after the 
reign of Louis X. several of the French nobility continue ! to assert 
their anciq^t dominion over their slaves. It appears, from an or¬ 
donnance of the famous Bertrand dc Guesclin, constable of France, 
that the custom of enfranchising them was considered as a per¬ 
nicious innovation. Morice Mem. pour servir des preuves ul’Hist. 
de Bret. tom. ii. p. 100. In some instances, when the prmdial slaves 
were declared to be freemen, they were still bound to perform cer¬ 
tain services to their ancient masters ; and were kept in a state dif¬ 
ferent from other subjects, being restricted either from purchasing 
land, or becoming members of a community within the precincts of 
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the manor to which they formerly belonged. Martene et Duram 
Thesaur. Anecdot. yoI. i. p. 914. This, however, seems not 1 
have been common.—There is no general law for the manuiuissio 
of slaves in the statute-book of England; similar to that which hr 
been quoted from the ordonnances of the kings of France. Thoug 
the genius of the English constitution seems early to have favoure 
personal liberty, personal servitude, nevertheless, continued long i 
England in some particular places. In the year 1514, we find 
charter of Henry VIII. enfranchising two slaves belonging to one c 
his manors. Ilym. Fender, vol. xiii. p. 470. As late as the yes 
1574, there is a commission from queen Elizabeth with respect t 
the manumission of certain bondmen belonging to her. Rymer, i 
Observat. on the Statutes, &c. p. 251. 

Note XXI. Sect. I. p. 51. 

There is no custom in the middle ages more singular than tha 
of private war. It is a right of so great importance, and prevailei 
so universally, that the regulations concerning it occupy a con 
sidcrable place in the system of laws during the middle ages 
M. de Montesquieu, who has unravelled so many intricate point 
in feudal jurisprudence, and thrown light on so many custom; 
formerly obscure and unintelligible, was not led by his subject t< 
consider this. I shall therefore give a more minute account of tht 
customs and regulations which directed a practice so contrary t< 
the present ideas of civilized nations concerning government am 
order. 1. Among the ancient Germans, as well as other nation! 
in a similar state of society, the right of avenging injuries was t 
private and personal right exercised by force of armB, without any 
reference to an umpire, or any appeal to a magistrate for decision. 
The clearest proofs of this were produced, Note VI.—2. This 
practice subsisted among the barbarous nations after their settle* 
ment in the provinces of the empire which they conquered; and as 
the causes of dissension among them multiplied, their family feuds 
and private wars became more frequent. Proofs of this occur in 
their early historians. Greg. Turon. Hist. lib. vii. c. 2. lib. viii. 
c. 18. lib. x. c. 27. and likewise in the codes of their laws. It was 
not only allowable for the relations to avenge the injuries of their 
family, but it was incumbent on them. Thus, by die laws of the 
Angli and Werini, ad quemeunque hereditas terrse pervenerit, ad 
ilium vestis bellica id est lorica et ultio proximi, et solatio leudis, 
debet pertinere, tit. vi. § 5. ap Lindenbr. Leg. Saliq. tit. 63. Leg. 
Longob. lib. ii. tit. 14. § 10.—3. None but gendemen, or persons 
of noble birth, had the right of private war. All disputes between 
slaves, villani, the inhabitants of towns, and freemen of inferior 



ILLUSTRATIONS. 237 

condition, were decided in the courts of justice. All disputes 
between gentlemen and persons of inferior rank, were terminated 
in the same manner. The. right of private war supposed' nobility 
of birth, and equality of rank in both the contending parties. 
Beaumanoir Coustumes de Beauv. ch. lix. p. 300. Ordon. des Rois 
de France, tom. ii. 395. § xvii. 508. § xv. &c. The dignified 
ecclesiastics likewise claimed and exercised the right of private 
war; but as it was not altogether decent for them to prosecute 
quarrels in person advocati or vitlamcs were chosen by the several 
monasteries, and bishoprics. These were commonly men of high 
rank and reputation, who became the protectors of the churches 
and convents by which they were elected; espoused their quarrels, 
and fought their battles; armis omnia quro erant ecclesiro virilitcr 
defendebant, et vigilanter protegebant. Brussel Usage des Fiefs, 
tom. i. p. 144. Du Cange, voc. Advocatus. On many occasions, 
the martial ideas to which ecclesiastics of noble birth were ac¬ 
customed, made them forget the pacific spirit of their profession, 
and led them into the field in person, at the head of their vassals, 
“fiamma, ferro, erode, possessiones ecelesiarum prrolati defen¬ 
debant.” Guido Abbas ap. Dn Cange, ib. p. 179.—4. It was not 
every injury of trespass that gave a gentleman a title to make war 
upon his adversary. Atrocious acts of violence, insults, and 
affronts, publicly committed, were legal and permitted motives 
for takiug arms against the authors of them. Such crimes as are 
now punished capitally in civilized nations, at that time justified 
private hostilities. Beauman. ch. lix. Du Cange Dissert, xxix. 
sur Joinville, p. 331. But though the avenging of injuries was the 
only motive that could legally authorize a private war, yet disputes 
concerning civil property often gave rise to hostilities, and were 
terminated by the sword. Du Cange Dissert, p. 332.—5. All per¬ 
sons present, when any quarrel arose, or any act of violence was 
committed, were included in the war which it occasioned ; for it 
wa3 supposed to be impossible for any man in such a situation to 
romainbaeuter, without taking side with one or other of the con. 
tending parties. Beauman. p. 300.—6. Ail the kindred of the two 
principals in the wnr were included in it, and obliged to espouse 
the quarrel„of the chieftain with whom they were connected. Du 
Cange, ibid. 232. This was founded on the maxim of the ancient 
Germans, “ suSciperc tarn inimicitias scu patris, scu propinqui, quam 
amicitias, necesse esta maxim natural to all rude nations, amon«- 
which the form of society, and political union, strengthen such a 
sentiment. This obligation was enforced by legal authority. If a 
person refused to take part in the quarrel with his kinsman, and to 
aid him against his adversary, he was deemed to have renounced 
all the rights and privileges of kindredship, and became incapable 
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of succeeding to any of his relations, or of deriving any benefit 
from any civil right or property belonging to them. Du Cange 
Dissert, p. 333. The method of ascertaining the degree of affinity 
which obliged a person to take part in the quarrel of a kinsman, 
was curious. While the chtfrch prohibited the marriage of persons 
within the seventh degree of affinity, the vengeance of private war 
extended as far as this absurd prohibition, and all who had such a 
remote connexion with any of the principals, were involved in the 
calamities of war. But when the church relaxed somewhat of its 
rigour, and did not extend its prohibition of marrying beyond the 
fourth degree of affinity, the same restriction took place in the con¬ 
duct of private war. Beauman. 303. Du Cange Dissert. 333.— 

7. A private war could not be carried on between two full brothers, 
because both have the same common kindred, and consequently 
n ithcr had any persons bound to stand by him against the other, 
in the contest; but two brothers of the half blood might wage war, 
because each of them has a distinct kindred. Beauman. p. 299.—- 

8. The vassals of each principal in any private war were involved 
in the contest, because, by the feudal maxims, they were bound to 
take arms in defence of the chieftain of whom they held, and to 
assist him in every quarrel. As soon, therefore, as feudal tenures 
were introduced, and this artificial connexion was established be¬ 
tween vassals and the baron of whom they held, vassals came to be 
considered as in the same state with relations. Beauman. 303.— 

9. Private wars were very frequent for several centuries. Nothing 
contributed more to increase those disorders in government, or to 
encourage such ferocity of manners as reduced the nations of Europe 
to that wretched state which distinguished the period of history 
which I am reviewing. Nothing was such an obstacle to the intro¬ 
duction of a regular administration of justice. Nothing could more 
effectually discourage industry, or retard the progress and cultiva¬ 
tion of the arts of peace. Private wars were carried on with all 
the destructive rage which is to be dreaded from violent res<mtinent 
when armed with force, and authorized by law. It appetfts from 
the statutes, prohibiting or restraining the exercise of private 
hostilities, that the invasion of, the most barbarous enemy could net 
be more desolating to a country, or more fatal to its inhabitants, 
than those intestine wars. Ordon. tom. i. p. 701. tpm. ii. p. 395. 
408. 507, &c. The contemporary historians describe the excesses 
committed in prosecution of these quarrels in such terms as excite 
astonishment and horror. I shall mention only one passage from 
the history of the Holy War, by Guibert abbot of Nogcnt: “ Erat 
eo tempore rnaximis ad invieem hostilitatibus, totius Francorum 
regni facta turbatio ; crebra ubiq; latrociniu, viarum obseasio; 
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sola et indomita cupiditate existentibus causis extruebantur preilia; 
et ut brevi totum claudam, quicquid obtutibns cupidorum subja- 
cebat, nusquam attendendo cujus esset, prtcdec patebat.” Gcsta 
Dei per Francos, vol. i. p. .482. 

Having’ thus collected the chief regulations which custom had 
established concerning the right and exercise of private war, 1 shall 
enumerate, in chronological order, the various expedients employed 
to abolish or restrain this fatal custom. 9 1. The first expedient em¬ 
ployed by the civil magistrate, in order to set some bounds to the 
violence of private revenge, was the fixing by law the fine or com¬ 
position to be paid for each different crime. The injured person 
was originally die sole judge concerning the nature of die wrong 
which he had suffered, the degree of vengeance which he should 
exact, as well as the species of atonement or reparation with which 
he might rest satisfied. Resentment became of course as implacable 
as it was fierce. It was often a point of honour not to forgive, nor 
to be reconciled. This made it necessary to fix those compositions 
which make so great a figure in the laws of barbarous nations . Tbe 
nature of crimes and offences was estimated by tbe magistrate, and 
the sum due to the person offended was ascertained with a minute, 
and often a whimsical accuracy. Rotharis, tbe legislator of tbe 
Lombards, who Teigned about tbe middle of tbe seventb century, 
discovers his intention both in ascertaining the composition to be paid 
by the offender, and in increasing its value; it is, says he, that the 
enmity may be extinguished, the prosecution may cease, and peace 
may be restored. ^Leg. Langob. lib. i. tit. 7. § 10.—2. About the 
beginning of the ninth century, Charlemagne struck at the root of 
the evil, and enacted, “ That when any person had been guilty of 
a crime, or had committed an outrage, he should immediately sub¬ 
mit to the penance which the church imposed, and offer to pay the 
composition which the law prescribed; and if the injured person or 
his kindred should refuse to accept of this, and presume to avenge 
themselves by force of arms, their lands and properties should be 
forfeited.” Capitul, a. d. 802, edit. Baluz. vol. i. 371.—3. But 
in this, as well as in other regulations, the genius of Charlemagne 
advanced before the spirit of his age. The ideas of his contempo¬ 
raries concerning regular government were too imperfect, and their 
manners too fierce to submit to this law. Private wars, with all the 
calamities which they occasioned} became more frequent than ever 
after the death of that great monarch. His successors were unable 
to restrain them. The church found it necessary to interpose. 
The mosj early of these interpositions now extant, is towards the end 
of the tenth century. In the year 990, several bishops in the south 
of France assembled, and published various regulations, in order to 
set sogte bounds to the violence and frequency of private wars; if 
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*ny person within their diocesses should venture to-transgress, they 
ordained that he should be.owluded from all Christian privileges 
during his life, and be denie^ttjfJhristian burial after his death. Du 
Mont Corps Diplomatique, tOTh. i.p. 41. These, however, were 
only partial remedies; and therefore a council was held at Limoges, 
a. d. 994. The bodies of the saints, according to the custom of 
those ages, were carried thither; and by these sacred relics men 
were exhorted to lay dovjja their arms, to extinguish their ani¬ 
mosities, and to swear that they would not, for the future, violate 
the publiq, peace by their private hostilities. Bouquet Recueil des 
His tor. vdi. x. p. 49.147. _ Several other councils issued decrees 
to the same effect. Du Cange Dissert. 343.—4. .But the authority 
of councils, how venerable sqpver in those ages, was not sufficient 
to abolish a custom which raftered the pride of the nobles, and 
gratified their favourite pasatCns. The evil grew so intolerable, 
that it became necessary to employ supernatural means for sup- 
presBiug it/- A bishop of Aquitaine, a. d. 1032, pretended that an 
angel had appeared to him, and brought him a writing from hgiifeio, 
enjoining men to cease from their hostilities, and to be reconciled 
to each other. It was during a season of public calamity tliitt he 
published this revelation. The minds of men were disposed to re¬ 
ceive pious impressions, and willing to perform any thing in order 
to avert the wrath of heaven. A general peace and cessation,from 
hostilities took place and continued for seven years; and a resolu¬ 
tion was formed that no man should, in times to come, attack or 


molest his adversaries during the seasons set apart for celebrating 
the great festivals of the church, or from the evdqing of Thursday 
in each week, to the morning of Monday in the week ensuing, the 
intervening days being considered as particularly ljiqjy, our Lord’s 
Passion having happened on one of these days, Mtd^his resurrec¬ 
tion on another. A change in the dispositions of men so sudden, 
and which produced a resolution so unexpected, was considered as 
miraculous; and the respite from hostilities which followed upon it, 
was called The Truce of God . Glaber. Rodulphuk Histor. lib. v. 
ap. Bouquet, vol. x. p. 59. This, from being a regulation or con¬ 
cert in one kingdom, became^. general law in Christendom, was 
confirmed by the authority •-f ieveral popes, and the violators were 
subjected to the penalty of excommunication. Corpus Jur. Canon. 
Decretal, lib. i. tit. 34. <v L> Du Cange GlosBar. voc. Treuga. 
An act of jdij£council of Toulujes in Roussillon, a. d. 1041, con¬ 
taining all y*e stipulations required by the truce of God, is published 


by Dom de Vic et Dom Vaisette, Hist, de Languedoc, tom. ii. 
Preuvea, p. 206. A cessation from ^hostilities during tafgocam- 
plete days in every week, allowed such a considerable g9jG&r 
the passions of the antagonists to cool, and for the peopt^jpEufe; 
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a respite from the calamities of war, as well as to take measures for 
their own security, that, if this trace of God had been exactly ob¬ 
served, it must have gone far towards putting an. end to private 
wars. This, however, seems not to kave been the case; the nobles, 
disregarding the truce, prosecuted their quarrels without interrup- 
tion as formerly. Qua nimiruin tempest*te, universe provinciee 
adeo devastationis continues importunitate ioquietantur, ut ne ipsa, 
pro observatione divine pacta, profesia sacramenta eustodiantur. 
Abbas Uspurgensis, apud Datt de.'pace imperii publica, p. 13. 
N" 35. The violent spirit of thenobihty could not be restrained by 
any engagements. . The complaints ,qjT this were frequent; and 
bishops, in order to compel them to rpneW their vow* and promises 
bf ceasing from their: private war^ were obliged to enjoio their 
clergy to suspend the perfommnqMf divine service .and the ex¬ 
ercise of any religions function within the parishes of such as were 
refractory and obstinate. Hist, de Langued.par D. D. de Vic et 
Vahette, tom. ii. Preuves, p. 1L8.—5. The people, eager to obtain 
relief from their -sufferings, called' in a second time revelation to 
their aid. Towards the end of the twelfth century, a carpenter in 
Gaienirae gave out, that Jesus Christ, together with the blessed 
Virgin, had appeared to him, and having commanded bim to exhort 
mankind to peace, had given him,! as a proof of bis mission, an 
image of the Virgin holding her .soft in her arms, with this inscrip¬ 
tion, Lamb of God who takest away the sms of the world,,give ut peace. 
This low fanatic addressed himself to an ignorant age,-prone to 
credit what was marvellous. He was received as an inspired mes¬ 
senger of God. :$fitty prelates and barons assembled at Puy, and 
took an oath, not only to make peace with all their enemies, but, to 
attack such as^pfusedLto lay down their arms, and to he reconciled 
to their enemidfc|They formed -ap association for this purpose, and 
assumed the honourable name ot.the Brotherhood qf Gpd. Robertas 
de Monte Micbaete, ap. M. de.Lauriete Pref, tom. i. Ordon. p. 29. 
But the influence of-tWs superstitions terror or devotion was not 
of long continusitee.—-6. The civil'magistrate was obliged to exert 
his authority in order to check a custom wMch threatened the dis¬ 
solution: Of government. Philip Augustas, tts some-imagine, or 
St. Louis, as is-roore probable, publieimB an ordonance, a. p. 1245, 
prohibiting any person to commence- hostilities against the. friends 
and vassals of hk adversary, until fortydays after the commission 
of the crime or offence which gave riseRfcfcthe quarrek||^eclariog, 
that if any inaaipresnmed to transgress this-statute, .kiMenSd be 
considered as gtdltyefa breach of die public peace, and,be tried 
and d by the judge ordinary as a traitor. Ordon. tom. i. 

pvdfrffcsWto cattiid the Royal Truce, and afforded time for the 
IWmM' resentment to subside, as well as leisqm for the good 




*e«railaw»,jby which he futd a^ddged the privilege* of their order. 
Among thW, the right pritate war is g^wayaitteptioned ai one 
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the continent.The law of Ina de vindicantibus, in the eighth cen¬ 
tury, Lamb. p. 3; those of Edmund in the tenth century, de homici- 
dio, Lamb, p, 72,ef de wwncsri»i,p.76; iand thoseof Edward the 
Confessor, in theelevaatocentufyirfe temporibuset diebus pads, or 
Treuga Dei, Lamb. -p.l26,arep0rfectly similar‘Id the ordinances 
of the- French fcfaga tihke^t Contemporaries. The laws of Edward, 
. de pace regie, are stiH metre explicit than these of the French mo¬ 
narch*, and, by fevetal prerision* m them, discorer that a more 
perfect police Was established in. England at that period. Lam- 
bard, p. l^S.' fol.^rersi, Even' after theCopquest, private wars, and 
the regilatiolis'fbr preventiugtbem, were not altogether unknown, 
as appears frotaMadoiForarolare Anglieanum, N’.CXLV. and 
from, the extracts-from Domesday BooV, v ptib}Ubed by Gale, Scrip- 
tores Hist. 'Britan; p. 759* 777s . The well known clause in toe form 
of an English indictment, which, as aa aggravation o$the criminal’s 
guilt, mentions his having hssaulted a person who was in toe peace 
of God and of tba king, seems to be borrowed from toe Treuga or 
Pax Dei, and toe Pal Regis, which I hare explained. But after the 
conquest, toe mention of private wars among the nobility occurs 
more rarely in toe English history; than in that of any other Euro¬ 
pean nation, and> no laws concerning toera are to be found in tod 
bodyof their- statutes. Such a Change in their own manners, and 
such a variation from too to of their neighbours, is remarkable. Is 
it to be ascribed to toe extraordinary power that William toe Nor¬ 
man aoquired by right of conquest; qpd transmitted to Ins succes¬ 
sors, which rendered toe execution ofjuatioe more vigorous and de¬ 
cisive, and toe jurisdiction of toe king’s court more-extensive titan 
under tite monarch* on the continent? Gr, was-it owing to toe 
settlement ef the Normans-in England, who, having never adopted. 
toe practice of private wariin their own country, abolished it in the 
kingdom which they conquered? It ihassertedm an ordonance of 
Jobn, lring of France, that in ell times past, persons of .every rank 
in Norinaady have been permitted fo wage private war', and the, 

' practice has been deemed unlawfuL Ordon. tom. ii. p.407. If 
’ this fact were certain, it woujki ga tor towards explaining the pecur 
liarity whktoT have mentiqpmlv- But at there are some English 
Acts of Psriiameet, which,’acboirding to Ae remark of toe learned 
author of the Obfirvationt m tbe^tqtut€*,cbiefy the mere ancient & 
recite falsehoods, it tnay be sd do d, toat this is untpec.ulim' to toe 
laws of that country. Kotiritosiaidmg toe positive assertion cqn- 
tainedlfc this public law of Stance,there is 5 goad reason for con¬ 
sidering ft 'iu'a statute whichrecites afsbehood. This,.however, 
is'hot to* place for dismissing that paint It in an inquinjrDOt Usr. 
worthy fhe curiesity ofan English antiquary. > 

In Castile, toe petnkrious practice of. private war prevailed; writ. 
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win authorised by the cuatomi and law of kingdom. Lege* 
Tauri, tit. ftfccqm commentario Anton.Gomn»,p. 5£1. A*,the 
Castilian noble* were no lpstotbulen* than povterfal, their quarrels 
and hostilities involved their, country in .marly calamities.- Innu¬ 
merable proof* of this occor in Manana. In Aragon, the right of 
privaterevebga whs likewise, authorised by law;, fpercised in.it* 
fqlFextent, and acMmpnriod qUh. the sape, .unhappy consequences. 
Hfeteu. Blanca Continent. de/Rebus A rag. ap. Schotti Hispan. 
.ilWtrst.faSliii p, 73S- ,!i lHHr.JacObi L a.; J». 1247s Fueroset 
Qbeervancias dcIReyno deAragan, lib. ix.p. 182. Several can- 
federaciei between the king* of Aragon andtheir nobles, for the 
restoring of peai$, founded on the. truce of God, are still, extant. 
Petr. deMarca/Albreasive Limes Hiipenic. App. .1903.1388. 
1422s ' A* eflrly a* the year 116S, *we, find a combination of the' 
king and courWoffAragon; in order, toabolish the right of private 
war, and to punishtbose-whd presumed to tdnim that privilege. 
Auales dpAragOtt por Znrita, vol.i. p. 73. But the evil was so 
invet&tte, that, as late as a. s. 1519, Charles V. was-obliged to 
publish a law enforcing all former regulations tending to suppress 
thispraetfce.* Fueros et Observanc. lib. ix. 183. b. 

The. Lombards, and other northern nations who settled in Italy, 
inooduced the same maxims concerning the right of revenge into 
that country, and these were followed by the same effects. As the 
progress off the evil was perfectly shndar\to whft happened, in 
France, the expedient* emplojad toebeck Us career, or to extirpate 
it finally, resembledfoose which I have enumerated. Murat. Ant. 
Ital. voL ii. p,< 306,dee. ■ ■ 

la Germany, the disorders end calamities occasioned by the 


right of private war. Were greater and more intolerable than in any 
other country & Europe, “ The imperial authority was. so much 
shaken and enfeebled* by the,violence ofthe civil ware excited by < 
the eontests betweeffitbslpOpesand theempeeors of the. Franconian 
and Suabian linn, that not only the nobility, but.thedrips acquired 
almost independent poefer, and scorned atLs»bordi#e$ion and obe¬ 
dience to the laws. The-frequaxg’ bf Aese/ante} or private wan,, 
it often mentkfoed in the Germaaanhali, and. the. fatal, .effects of 
them are mber_paftfidcMly'i»fil^a| ; i3Sfrtfcr.da P*ccl«per. pub; 


them are moat* padmucdly dm^Np^ ^ktL^e PeeA {taper. pub; 
Hbi iicap, V. NvSO.iet paaaim.,fThe Germans early adopted the 
Treuga Dei, wbicb wm firsle*|fobtishtsfte France,. This, however, 
provedbttt^a temponuffand ineftetuaireoedy. Theditorders 
multiplied :f$fctik,' mid grew.to.be so eriarpoem^tthey threatened 
the dkMhwteW«)#ty, and compeRedthft Carmans to have re-., 
couhMs fo fte oMy cemedy of the eri^yjaiwo shedute prohibition of 
6 pc«ate.wars. The eu^iero^.WUliani pablished hie edict to tbi*'. 
Ptf*pfe£ify 'a. ». 1255, a hundred and sixty yens previous to the 
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'' bffluuLC* olpmetkliiit N‘30. 

•^m&s »ChnteWyfidfishtam- 
'tWlye'to 

f Aw¬ 

ing 1 tM" twelfth end ( .thirtoeBth cetfteife*. fb&cftiwaadliebte* 

- watered fafo alfiaa cfe e <ten i Iw iiteie& ^ pjitii^by' vfhffl theylwutrfthete- 

■iBlveil^td |Mi|pP'fe fainriril ^Mit1t''«« - 

‘•fcbuHviolaSS^fc.- Wm #a» 

' ttf'dfetiagtiiifa)ki By-tfit- 
! ^iWi|'4ttiriWA^Bw ; - *<aBfa ttt W tK thwe ■ 

attnieiatia*. wir iritodtj 1 ''Whatever 

de^f#piMc^ |teadf#h^ir^ar adhtitiriratfon vrt* ftwatved 
"m the empire IMd-tlte tfegb rtfiffi a? fcs twelfth Vfetotffryto tftechwe 
of ‘‘•iftqf'dhiApe- 

ridd, polfthnl orderj re*poetfes iWdie equal 
>ri b ririatetfpftWjhfei^-i^e ! ete toH Ejifli t -pij«|^fii*lewie»y. 
Buttheffctfatfa petphtttrfttofitiohrfflielfijJ^prtTate Wvra* 

: hot utedtopfiahed vniffl a. d. 1*98., THe i m fcridl ’aBlfcority waa, 
ty thalfime, more firmly *ttebllai«3; theidearff d»enwi$ re- 
speet to g o^fe u ptot add gub o r d in a twn - vrefe -frtoome maw jwt. 
That'buhjirous ihd perniclou*pnvile|^ e^vratibg private vrer, 

■'- ^cK^:«phtea : Th^^ ^g^^«g^ : ^ii^6dM^'-to'l» itidott. 

; te r minate atfy : ffifi&refcw' w'-a; 4tW'■Mdhg'.'thd-'ViMoac 
' member* * i| |ii(rttet iaatjMted * 

'. with ragtaB»'flli^lS^^ ,: to|tid^e' i iin^^^^ftlf%te?f i qi?as4l*B 

; MNagra-ffiro ■that' period, 

'GenWk* d$i®(rtid ir/'Viii(i^Bbj'^.if. ''f« *■ ffeflty AKreg&de 

■ niHdtf myt ~~' 4 ' • • t - - - 

tf m ^w^g^ita ihi teHnm 

ihoder qfWnwdBi* oftSod.jrMeh aBjpewtifionlntro- 

wp.'bs? 

ihiiie w'ihliiiv*i‘ii|re : 'i|ltiffffijwltiitlljijltiiiftl iV> In th# ? 5sl i 

aencetrf .^MtAmjgn^aRit^^ 8 -yfeaHw Teiro'Ah^' Hife tfect 

tie ebbed 

'tfi3k , dflfc*t£At *&«# Aeefi (find ttnpwve the 

ddlifttg fheiteport of th^Jitj^SdUm 
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irticit. Each produced a penoptwho,»durimjthe celebration. of 
.qiau, stpod before tjw oipois with iijyanos espanded;; and he, whose 
representative wearWjttnd alteffidhis pofeire, lost the 

■ : The PW««,*fbishop : o« this occasion, had 
,#sa strength orders •apLtJtfojm Us dhM^jud the question was 
deeded,hf avouir q( 0%W>bt.* Ma^Uon da Re Diplomat. Mb. yi. 
.JPv$ 98, If a prince qp^pligbtehedas Charlemagne, countenanced 
pucA an absurd i^^g^de^sioh,. it ie'jpo wonder that other ino- 
.D^adifiinldW^ra^M.icmg. M.deMontesquieu hasjjraatod 

Thdjjiwta- 

thecircumstincss of ancientandobsquteinstitutions^and sagacity 
iinp^netratjng into the causes sMjjpnciples which contributed to 
establi^the^e^ eqnspy }/ conspicu^» in^his obserrafitos pn this 
subject. ; ..fffiese,'| refer.thereader, as they contain most of the 
principtes f'Y. which J have.endeavoured to explain Ai's practice. 

. Del'Esprit des Loix,lib. xxvih. It seems to be probable from 'the 
reraarfcs ofM. de Monteaquieu,i;as well as from thefacts produced 
b^^furatori, tom. iii. JJissert. xxxriii. that appeals totbe justice of 
GM by the experiments with fire and watery &e. were frequent 
among the people who settled in the ditferentprovioces of tbe Ro- 
; tojU) empire, before they had recourse to the judicial combat ; mid 
jet tbe judicial combat seems to hare been the mo$ ancient mode 
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wa f, Ifhe who firstgaveOffeneeappear asddmpetton offended 
abbenthimRelf, let thwlattw'bendto«neda worse «a& even than he 
was caBed; .fei him iio)t.rbie%4Biteiati^|: «on «vidience in judgment 
either for manor wbmadi imd^)1i|rilr''4iiNrittv»'^e privilege of 
making a teataidentj^lIfVbl whsM£to«:to$*bffenoe be absent, encK 
only the persoaoffended «p|ma^Jifffcim -edfr upon theothertbrice 
with a.lou& vcfeje, and make a mark- wpoh the earth f and then let;, 
hinURim absented hiroseK'be deem^mfemovU.beoauie he uttered: 
wc»d*'^|»eh ho; durstnot support. If bofeShatt appear properly 1 
annad. and tke pencm offended'Sh^'Min^he^ combat, let i : half 
com pen Ration be. paid fer his .4MthT‘,4t|t if the person who gave ' 
the offence shall fall, let* it be impefedW-hia ownWhness. Urn 
petuhm^^ his toogne heth heed fetal to him;' *Let him Ke jn 
the field irithont nny^compeasstian'bemgdemanded'for his death;" 
Lex Upimadita; ap. 8«id«if^.76; • Martial people ware extremely 
delicate Witojrespectto every tiling that affecU^their reputation as 
soldiers. Bythelaws-of the Ballaas, ifacyman billed another a 
hast, ordccwedhim of having taftfeis shield in dm field of battle,; 
he was prdainedto pay a large fine. Leg; ,Sa1. tit. xxx8,’j} 4.6. 
Bythelaw of the Lombards, if any one called another arga; L e.- * 
good-for*nothmg fellow, he might -immediate^- challenge him to 
combat. Leg. Lpngob.Bb. L tit. v- S I. Bytoe few of the Salians, 
if one caHedaqpther cesfiw, it term of reproach eqaivalent to arga, 
1m was bound to pay .#|&y-hi|b'.fiim. Tit. xxsS.% 1. Paulin 
Diacoawrefetestoe.violent impraMufn which this reproachful ex- 
puression-made upon oneof Jus cfrnti try aen, an^ the fatal 
with which Jtwas attended. De Gestis LongcfedM. 4iv. vi. & 34. 
Thus the ideas 'ccneerning lhe point of ,lrano«r, whMh we are apt 
to consider hl a modern -t^Mtnen^ a^well as-toe practice of 
duelhag.tojrhi Hgavc raaeffi|to;dcri>sd from the,notions of our 
' saeestors -wfcjtllpi' a itate'of%ocf|fcy improved. 

•A* M»delioatesquied’s virtexf dd^snbjeet fed net lead him to 

relative 4o judicial fembeu, 1 shall 
mentioh ' ms^ncr&adar^fects necessary for-toe iiktstration of what 
, 1 Maeiaaid! * A remarkkbie instance occurs 

of toe d^nto'A^alMLaji^Uff'fefe by combat* Aqnestion 
arose, ia toe ,tento ’ti«dt% cc^m#lg' toe «(ght # Kfrumtatim, 
which.jwa« not toe® fae^t to s ■g h ^ totow^ establi»h^ m 
nyery.part ofEmrope. <*'" .‘ 1 ' — '* 


*“totoly.,wp.tm^d^'id<tolier!mB.-dn;^ i vpjto>ti5feid'it?i»ns-toe 

gei^rfl opinion that it ought to im-remitted totherixerainatiohaftd 
dedpjph>f judge*. Brtrthe emperor, fcttwwfeg'a better eptosc, 


ILLUSTRATIONS. 343 

and desirousof deeding honourably with bis people and nobles, bp-* 
pointed the matter, tabe decided bj battle between two champions- 
He who appeased in behalf of theright ofchBdreato represent 
their deceased father was victorious.; and it was established, by a 
perpetual decree, that theysbould hereafter share in die inheritance 
together with their nudes”, Wittickindus Cdfbiensis, Kb, Anna], 
ap. M. de Lauriere Pref. Ordon, toI. j, p, xxxiii.. If we can sup- 
pose the caprice of folly to lead men toatry action mom extravagant 
than this of settliogvapoint in law t»y combat,. it most be that of 
referring the troth OMalsehopd^fa religious opinion to be decided 
• in the same manner. To the disgrace of hitman reason, it has been, 
oapahle. even of ibis .extravagance. A question was agitated, in 
Spain in the eleventh century, whether the Musarabjc Liturgy and 
rituftj which had beeh used in the churches of Spam, or that ap¬ 
proved ofby the seeof Rome, which differed m many particulars from 
the other, contained the form, of worship most acceptable to the 
Deity.■. The Spaniards contended zealously, for the ritual of their 
ancestors. The popes urged them to receive that tw-which they 
had given their infallible sanction* A violent contest arose; The 
nobles proposed to decide the controversy by the sword. The king 
approved .qf this method of-decision. Two' knights in complete 
amour entered the list, ' John Ruys de -Matanca, the .champion-of 
the Muserabic Liturgy, was Victorious. But the queen and arch¬ 
bishop of Toledo,- who favoured the othecform, insisted-on having 
-the matter submitted to another trial, and had interest enough to 
P»w»il in a reqpe*t, inoonrimuf with the Taws of combat, which 
being considered hi an appeal to God, the decision ought to have 
been acquiesced in as final;.; A great fire was kindled.. A copy of 
cadi Liturgy was cast intone flames. It was agreed that the book 
which stood this, proof, andremaineduntouched,.Should be received 
in all the churches of Spain. Hm;!Musarabic Liturgy triumphed 
likewise i« this trial, aodifwe may believe. Roderigode-Toledo, 
remained unhurt by the. fibs, when the other was-reduced to ashes. 
The queen and archbishop had -power or art sufficient to elndethi* 
decision aljo, and the use of, the Muarabic form of devotion Was 
permitted -orily in certain «burche*J?s|il determinetionno Imsex- 
traordinary than the wbcde tra q p aB j f hn . Rodm^ide Toltsdo, quoted 
by s P. Orleans, W*t de. Revoiy^ifteiJie, tom-, i. p.S17.,Mariena> 
lfi-: vH. i. p. 378^A’'iwo»rirtible proof of the general use 
combat, endof die^mdilection fee tbat aode of decision, 
.'eccqiSil|t'the .-laws ofihe LpijAhrdsi-- It wss u^aiitom in the mid¬ 
dle agqliithm a^ pem<»jb|^s^|p>% pabBeiySfce Jaw to whieh be 
chosoto b^suhjeeSed^ andiSy tbe pms c riptteas of that law he was 
Obliged t^mgnlate bu transactioos,Witho«t being bound to comply. 
>51^ any practice authorised by other -codes of law. Persons-xho 
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' Had subjected tfeemiKsJyss to li.* Homan law, and adhered to the 
•noe&trjurisprodeoce, 3 Ni fhr as aqyjcuowledgeiof it was retained in 
fawfae agesof ignorance* w^^pted ^rbSt/payiagany regard to 
' the form* of ‘prateedin^-wtoabNab^’jqp tfalfclaw* of the Bitrgun- 
tfdian^ Lombferdtt 0 t|£r buinro^^bop]it. But the emperor 
; Qtho,‘m duta&cetftritoifatioa, to ddtf^me^Od mourn, 'ordhined, 
“ Thatallpersons, nmlerirhatevep towtfaeylived, although it 

*^Jfae'RoflM*bw,'ahnfa|ilmfaaa^ to the edicts con- 

oerningtethe tool by comb&u”,Leg..lkmg 0 b. lib. u« tit. 56. § 38. 

. Wh3e tSetiidby judicial combat eobsfaftod, proof by charters, con- 


tracts, or Other deeds.became i^sftctual { add even this species of* 
written 'evidence, calculated torender the proceedings of courts 
voertain tmd decisive, Was eluded.'When a charter or other in- 
4 «troment wias. produced by ode of the parties, his opponent might 
challenge it* affirm that it Was false and 'forged, and offer to prove 
this by combats: Leg. Longob. ibid. $ 34. ft is true, that among 
the'reasons enumerated by Beaumanoir, On aoconntof which judges 
'might refold topermh a trial by combat, one is, "if the jpoint fat 
< contest Can bo clearly proved or ascertained by other evidence.** 
Coust. de Beauv. ch. .63. p. 3i25. But that regulation removed the 
o*il only u single stop. " For the party who suspected that a witness 
was about to depose in a* mannerunfavourable to his cause, might 
accuse him ofbeing suborned, give hfan the lie, and challenge him 
to combat; if toe witneis .was vanquished in battle, no other evi¬ 
dence t»uld be admitted, and the party by whom he was summoned 
to eppear lost hi* cease. Leg. 0lBTar. tit. 16. V 2. Leg. Burgund. 
tit. 45. Bfj a uman ,. ch. 61; p. 316. The reason given for obliging 
b witness to accept of a^kdfauaoe, aud todefend himself by combat, 
■js mrimituhto,’jmd cnntaiPt t^ isjoeife^yfaiefe is still the founda- 
tim c^what jiv odlrf toe pofatt pf honour ; " for it is just, But if 
any uueiaSBmns^hat be pe^Ktly-lcBowg the. truth of any thing, and 
oSsretogipoetb apontt, towt he should not hesitate to m*\ n t a j n 
agnation gtf combat.” Leg. Burgond. tit. 45. 

’ 'Tbto^tlfallby'jtoliqfal combats was estobtiihedia every counfay 
of Europe, i*^K>t w^kno|m t fad^ That this 

■mode O fdtop s ifW W , faofcealy ftom the oodceof 

; Motent ll^ftomAe earliest writers tow-* 

1l pB Hripg fe#»#|W8ce qj&m-jgt Europe, 

nwypvatof tow''oeatons,.nfa#ea^lto^^#^>«aiftoetoto’g^p^. 


|l.wwrtton ri 0 l>< fiilllll(| ib'wuhnpl) 
faito'aitidrtodfetoidto-- Itmade 
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■ game obsetrutlOnwGi ftol4vtiQf<rlipagt tetfcoeiaty author* of other 
tatioM.' ftapptMWfhjte Mbdftx, that vUlk^Hmm wercso 
freqacnt in- fhemnor’lrtiaiie; Bade no 

; inc»n|i4etftbie.(MNt^itb4liiip|HMnnMRL>'Bk(U‘tf-dHi>Bxc)>eq: 

v«rf. amfibBhetween 

Meain Robert delitawWAaoiV, «witlesirc : 'Pierre Tbornemiae, in 
pretence of Ba W tt gn0 $ '.k. mt385; igpubhshasa by 

Morioe Men. pooteertir de proirTet i I'ffist da Bretagne, *)*, ii; 
p- 498; All the fovttttHtieSobServed’ in'such axtracedin^rypro. 
ceedingB ate thirire^de«erlbedwtH*^lwlt%^tb«l^ fa atijrifeeient 
monument which I hare had an cwpoetnaityef contiderfog. , Tour- 


nemine was accusedby Beauraanw of hawngmurdered hia brother. 
The former was vanquished, butwasiavedfroea being haftgedaapon 
the spot, by the generous interception’of hia antagoditt" A good 
account of the' origin of the law*? cOtfeerningjudicial combat (a 
published in the history of Pavia, by Bernardo Sacti.lib.'ix. *'8. 

in Qreev. The*. Antiquit. Ital. vol. iii. 743. « -, r >;. . . 

; This mode oftrial’wes to acceptable, that ecclestal&Se, notwith¬ 
standing the prohibitions of the church, w«i constrained not only 
to connive at the practice 1 , but tomuhorircitr A remarkable in¬ 
stance of tide ^produced by PasquierRedierdies, lib. iT«Ch. i. 
p. >350. Hie abbot WMkindus, whose words I have producedin 
this Note, considered the detanninatiompf a point ifr'la# by com* 
bat, as the best -and'mbit honottnhlc-itiodO'of 'decision) ■' In the 


Jrear 978, a judicial' eombqStwas foOght inthepresence of the 
emperor.- Tbe'arohbishop? AMebert .advised him to tramrinate a 
contest which had arisen between 1 two noblemen ef his cbdrt, by 
this mode Of decision. Tbe yanquisbed combatant, though a person 
of 1 high tank, was beheSldd&on tbespcafci Cbroniei Ditmari Hpisc. 


of-'high tank, was beheOdOi on tbespcafci Cfaroniei DitmUri Hpisc. 
Mersb. chet Bouquet RedoeSf dlisHwti tonu xvpi 121.Queatkms 
concerning the property Of cbordtdr andmeoasteriitvwire decided 
by combat In the year : 981, aeog tt o vffiy concernmg the church 
of StiMedard,whether itbeieogedto tbeabbey of Bsaulieu ornet, 


of St/ttedard; whether itbeiongeii 
Wat tertoinated by jhdfolid'^coi^ 
tafia, ix. p. 79% Ibid. pi 618, ftc 

iios^'.ddiNfit'fihd''' 

- ptW. ^tf&fcksMjr 


ROtaquet Rocnea deeHist. 
m emperor Henry I. declares, 
wf jutfidet combati,w*sen- 


ofttose’ajges 
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The.liisi instaacewhieb oet’ttt*in the hiitory of France, of a 
judicial- combatairtboijlied byAepagistrate, ™ tie frmous one 
between M.Jarijac »•• 1547. . A 

trial by combat, waa nppAitod 1, under the 

inspection offhe jadgea ig^'eeA'dHMpw^-#»-i and though 
itvaB aot Ctcrried to tb« |*me c^#^ vidi die former,' queen 
Elisabeth hsvtaglntmpoaed, bet arithbzity^nnd enjoined Ae parties 
to compoundtimknatter, yet, ino*der %» preserve Aeir honour, the 
listsWbremarked out, and all the forms previous to -the combat 
were obsefcved’vrith much ceremony. <’ 8pelra. Gloss, voc. Caetpus, 
pi 103. la the year. 1631,4 judicial combat was appointed between 
Donald Lord Sea, end David Samsayy Esq. by tbe authority of the 
lord high' Constable, and' earl mangel of‘England;* but that qaarsel 
• likewise terminated without bldgdshed, being accommodated by 
(Entries!.. Another instance occars seven years later. Rush- 
worth in Observations on Ae Statutes, Ac. p. 366. 

Note XXIII. Sect I. p. 65. 

The text contains Ac great outline* which mark the course of 
private, and'public jurisdiction in Ae several natioBs .of Europe. 
I shall here follow more minutely Ae tdribaa steps of this progress, 
a* the matter ia curious and important enough to nririt this atten¬ 
tion. Thepayntontof ftfhteby wayof saSafactiontotheperson or 
family injured, was Ae first device of a rude people, in order td 
check ithe cdreer of private resentment, and to extinguish those 
fmdot,Ux deadly fends^ Which were prosecuted among them wiA 
the utmost violence, litis custom may be traced back to Ae 
ancient 0ermd££ Tactf. de Morib^Germfc c. 31. and prevailed 
among oAet unbivilifed nations. ‘Many examples of this are cot- 




vol. i.yp. All, These fines 'wete ascertained and levied iq.Aree 
different manners. At first they Were shfttled' by voluntary tgree- 
ment betweebtiie parried at Variance. When their.rage began to 
anbside, and Aekfelt Ae bad effects of<b*fr.<»ntiniAjg in' enmity, 
they casa ito'j^iOT6f&|iliW,tei.Ab'ib*Wcri<toAade was catted 
. consent lie 

PEtprif des Loiijiti.. xSncT : fe.' ! iv.^!t U..appa*0*t4fcm, some of the 
ntore;iticient codes oflawi, A4i4t£ An f&fe'toien Adtt Wmft.pC#> 
piled, matters still remainedin 'that . |a,?i<^|2q['4wes, 

A#person who had com»ritJ»dj;an’ o#^|? i ^’ii^^^«4-w 1 ^ 
reSentmentaf those 

A£r fih^.quoqtia mddu potutefc ;■» ilt.i l. f | I. '.The 

next tnbde if leirj^lhese'S^^^ of arbiters, 

An arbiter is caHediftbdftbgiura Majfestatum amkabili* compositor. 


. ILLUSTRATORS. $S3 

lib. xi.. c.4;$10. He could. estimate %4epw of offience,with 
more impartiality than tlm partiee intei^M, and determine with 
greater equity what satisfaction ought to be demanded. It is 
difficult to bring Ob anthcodcproof of a custom previous to the re¬ 
cords preset redie aoy gilit^hof Europe. But one of the Formule 
Andegavense* compiled ittibe sixth century, seems to allude to a 
transaction parried on not by . the authority of a judge, but by the 
mediation pf arbiters chosen ;by mutual consent. Bouquet Recueil 
des Histor. tom. iv.p. 566. But as an arbiter wanted authority to 
enforce.his decisions, judges were appoicted with compulsive power 
to oblige both parties to acquiesce h»; their decisions. Previous to 
this last-step, theexpedient of paying compositions was an.impet&ct 
remedy against the pernicious effects of private Resentment As 
soon os this important change .was introduced, the magistrate, 
putting himself in place of the person injured, ascertained the 
composition with which he ought to rest satisfied. Every possible 
injury, that could occur in the intercourse of civil society was con¬ 
sidered, and estimated, and the compositions due . to the person 
aggrieved were fixed with. Such minute, attention as discovers, in 
most cases, amaring discernment and delicacy, in some instances 
unaccountable caprice. Besides the composition payable to the 
private party, a certain sum called a frtdum, was paid to the king 
or state, as Tacitus expresses it, or to the fiscqs, in the language of 
the barharoua laws. Some authors, blending the refined ideas of 
modern policy,with their reasonings concerning ancient transac¬ 
tions, have imagined that the fredvm was a compensation due to 
the community, bn account of the violation of the public peace. 
But it is manifestly nothing more than the price paid to the ma¬ 
gistrate for the protection .which he afforded against the violence of 
resentment.- The enacting eif this wage considerable step .towards 
improvement in criminal . jurisprudence, . In some of the more 
anciet&codes >f laws, foe fipia are altogether omitted, or soaddom 
mentHaed, .that it is evident .they were but_little known. In the 
latter codes, the frtdum is,.as precisely specified as the composition. 
In common cases it was equal to the third part of the qotnposition. 
Capitul. vol. i. p. 52 . Income extraordinary cases, where it was 
more diffipult to protect the persou who had committed violence, 
the jSedwu wasingmented, $apitul. ,vol. i, p.616. These freda 
made ai 99 n t> 4 «m>hle branch in the reyepuesofthebarons; and in 
wl^Mw; -di#rict teiritoriai .jw^ictipn Was granted, the royal 
ju4g£s q^ j^ohi|ited .from . In explaining the. 

nature otg^frc4*m, I have follsirajj; in a great measure, the opi¬ 
nion of,,deMontesquieu, though,! knbtl ; that several learned 
,aptjquapei.have taken the word in ,a differentsense. Be l’Esprit 
des Loix, liv. xxx. c. 20, Ac,, The great object of judges was to 
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eompdl rim one‘pi 
tionpreseribed. 


>e,~ ■ jpg. She other to accept theaatisfec- 
, . jffwjtipftedjngtiattions to thu porpose/and 
1 them by grievous penallip^ I*g. Longbb. lib. L tit. 9. 

§ **• Ibid. tit. 37. % 1* 2, Capitidv%oi»L dggfift. f 32. The per^ 
•on Who received a fioe&lP 

farther hostility, tad with the adv&se ' 

party by fo grip t Leg, famgob. Mb'. fc ^C §. ft8.' Ai"|n additional 
and ntiirej^ripmenteridenee ^ibe^te^tibn^ho waSTequired to' 
grant tivbot v dip security to the person riom whom he received a 
composition, bbsolvrag^ him from all farther prosecution. Mar- 
‘ mdfui/ehd tiie other colfectorsicf ancient writs, have preserved 
sOveradi%MrtJbrio«dfcnChh^ls. Marc. tib.Si. \ 18. Append.- 
V«3.' Eorm. ^aniiondicW, 139. The Litters of Slones, known ln 
the latrof Seamdid, •h»^ecti£simaar to these fwnds ofsecu$£ 
Bjfthe Lettert of Slands, the belts and relations of a person who 
had been murdered, bound themselves in consideration of an 
AssytkMent or composition ptdd to'them to forgive, “pass over, 
and for ever forget, and in obfiriou enter, aB-renoour, malice, re¬ 
venge, prejudice, grudge, aad resentment, that they have or may 
conceive against fte aggressor or hia posterity, for the crime which 
be had committed, and dischargehlm o^all action, dvil or criminal, 
against himpr his estate, for now and aver.” System of Stiles by 
Dallas of St^MdrtinW#. 869. In the (indent form of Otters of 
Slanes, the private party notonly forgive* and forgets, bat pardtete 
mid grants remission of the crime. This practice, Dallas, reason^ 
according to the prerfciplet of hit own age, considers as an en¬ 
croachment on the rigpsttffcvereignty, at n«ie, sayshe.eouldpardon 
a criminal bnyfoe long. Ibid, But; in early and rude times, the 
pwwbnticm, j^punishment, and.tha pardon of criminals, were all 
deeds of tft*$H&te. person was iryured. Madox has published 

two Write* mein the reign pfEdward-ft the other in the reign of 
VA ~‘ r> * " r ^wWcb iH-iepersbnsgr^t a release or pgtfbn of 
.. « «SmteL 

A Sf#<l*p..- t^70S. 705; fa : the lad-rf‘these instruments, some 


for the par- 
*®» «*» tire authority 


regard iteaigb-tol 

don » gra^^'f^^iWiMNii 
’ of tii« ! m*dsti^Jnafein 1 « 
kbf awilitiabfii lotgl'j 
tat of , the 
i* ttijl 4 _ _^_ . 

bteydoin, who pnt Wm to dL^ ^ 

ZitSXlp^S^aBS^BS: 
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in &•*■•*. the ** <n * cvurtom Jitlll subsists. inscription de 1'Arabic 
par In. Niebuhr, p'. 28. BSj-yi Jay in <lmknj|aom.cf Aragon as 
late as the Jifcar 1664, thepifmjjkment of one condemned to death,' 
cannot be mitigateRbut ^ consent of the parties who have been 
h^urad. Fueroft del i^jmo de Aragom p. 204.0. 

R after all the to ceasqfrom enmity which I have 

mentioned, anjr person renewed hostiUdes. and was guilty of any 
violence, either towards the person from whom he ; had received a 
composition, or towards b» relations and heirs, this was deemed 
a most-heinous crime, and punished with extraordinary rigour. It 
was an act of direct rebellion against the authority of the magistrate, 
•and was repressed by the interposition of all hispowejy.Leg. Lon- 
gj®; lib. i. tit 9. $ 8. 34. Qipit. vol.i. p. 371. f 22. Thus the 
avenging'of injuries was taken out of private hands,-a legal com¬ 
pilation was established, and peace and amity were restored under 
the inspection, and by the authority of a judge. It is evident that 
at the time when the barbarians fettled in the,.provinces of the 
Roman empire, they had fixed judges established among them with 
compulsive authority,. . Persons vested with this character are 
mentioned by the earliest historians. Du Cange, voc. Judket. 
The right of territorial jurisdiction was not. ai .getber a usurpa¬ 
tion of the feudal barons, hr an invasion of the prerogative of the 
sovereign. There is good reason to hftlieve, that the powerful 
leaders, who seized different districts of the countries which they 
conquered, and kept possession of them as bUadkd property, as¬ 
sumed from the beginning the right of jurisdj^tion, and exercised it 
within their own territories.' This jurisdiction was supreme, and 
extended to all causes. The clearest proofs of this are produced 
by M. Bouquet. Le Droit publique de France ecclairci, Ac. tom. L 
p. 206, Ac. The privilege of judging bis own vassals, appears to 
have beenoriginallya right inhere^ in every baron who held a fief. 
As fasback as the archives of nations can conduct us with any edr- 
tainty^wefindthe jurisdiction and fief unity!* One of the earliest 
charters f^a layman which I have met wftb, is that of Ludovicus 
Pius, a. d. 814* And it contains the tight of territorial jurisdiction, 
in the most express snd;«|tensiye terms. Capital. ypJL i». p, 1405. 
There are many chart6fii*|o chinches and monastejtys.of a more 
early date, confining grants of similar jurisdiction, andprobihiting 
any ■rojnl judge to «tyr the temtpityii of $o*$ churches «r mcmas- 
teaap^ht.tq pertotyifany act of judicMaitfhn^ there. Bouquet 
RtiSSfOgt' pist tote^ iT; p. ff^8*-fi3l, 633,tom, v, p. 703. 710. 
762. ^^v i Mjaiatori has publish adji jMmy very ancient charters 
c ontaini i ^ P^^iaine immunities. Dissert. Jxx. In 

most of these deeds, the royal -jmrge i* prohibited.from exacting 
the freda due .to the-possessor of territorial jurisdiction, which 
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•hews that they constituted a valuable part of the revenue of each, 
superior lord at that' juncture. The aipense of obtaining a sentepee 
in a court of justice during themj^ldle.agea was so considerable, 
that this circumstance alone was sufficient tp .render men unwilling 
to decide any contest in jidicial fon^L'Ie appeare/rom a charter 
in the thirteenth century, mat thebiiropwfrho hadtfi* right of justiee, 
received the fifth part of the value of ev#ry subject, the property of 
which was triad and determined in his court. If, after the com¬ 
mencement of a lawsuit, the parties terminated the contest in an 
amicable manner, or by arbitration, they were nevertheless bound to 
.pay the fifth part of the subject contested, to the court before which 
the suit hqd been brought. Hist, de Dauphinh, Geneve, 1722, 
tom. i. p. 22. Similar to this is a regulation in the charter of liberty 
granted to the town of Friburg, A. d. 1120. If two of the citizens 
Shall quarrel, and if one of them shall complain to the superior lord 
or to his judge, and after commencing the Buit, shall be privately 
reconciled to hiradversary, the judge, if he does not approve of 
this reconciliation, may compel him to go on with his lawsuit, and 
all who were Resent at the reconciliation shall forfeit the favour of 
the superior lord. Historia Zaringo Badensis. Auctor. Jo. Dun. 
SchoepflinuswCarolsr. 1765. 4to. vpl. v. p. 55. 

What was the extent of that jurisdiction which those who held 
fiefs possessed originally, we cannot now determine with certainty. 
It is evident that during the disorders which prevailed in every 
kingdom of Europe, the great vassals took advantage of the feeble; 
ness of their monarcKs, and enlarged their jurisdictions to the 
utmost. As early as the tenth century, the more powerful barons 
had usurped the right of deciding all causes, whether civil or cri- 
minfil. They had acquired the High Justice as well, as the Low, 
Establ. deSfc Louis, lib. i. c. 24, 25. Their sentences were final, 
and there lay no appeal from them to any superior court. Several 
striking instances of this are collected by Brussel. Traith des 
Fiefs, liv. hi. c. 11, 12, 13. Not satisfied with this, thh more 
potent barons got their territories erected into Regalities, with 
almost every royal prerogative and jurisdiction. Instances of these 
were frequent in France. Brass. ibid,v>In Scotland, where the 
power of the feudal nobles became exorbitant, they were very 
numerous. ■ Historical Law- Tracts, vol. i. tract vi, Even in Eng¬ 
land, though the authority of the Norman kings circumscribed the 
jurisdiction of the herons within more narrow limits than it^fcny 
other feudal kingdom, several counties palatine were erected, into 
which the king's judges could not enter, and no wr&bgpld come 
in the long's name, until it received the seal of the -^nty pala¬ 
tine. Spelman. Gloss, voc. Comites Palatini; Blackstone’s Com¬ 
mentaries on the Laws of England, vol. hi. p. 78. These Lords 
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•of regalities had a right to claim or rescue their vassals from the 
kingY judges, if they assumed any jurisdiction over them. Brussel, 
ubi supra. In the law of Scotland, this privilege was termed the 
right of repkdging; and the frequency of it not only interrupted the 
course of justice, but gave rise to great disorders in the exercise 
of it. Hist. Law Tracts, ibid. The jurisdiction of the counties 
palatine seems to have been productive of like inconveniences in 
England. 

The remedies provided by princes against the bad effects of 
these usurpations of the nobles, or inconsiderate grants of the 
crown, were various, and gradually applied. Under Charlemagne 
and his immediate descendants, the regal prerogative still retained 
great vigour, and the Duces, Comites, and Missi Dominici, the former 
of whom were ordinary and fixed judges, the latter extraordinary 
and itinerant judges, in the different provinces of their extensive 
dominions, exercised a jurisdiction co-ordinate with the barons in 
some cases, and superior to them in others. Du Cange, voc. Dux, 
Comites, et Missi. Murat. Antiq. Dissert. viii. et ix. But under 
the feeble race of monarchs who succeeded them, the authority of 
the royal judges declined, and the barons acquired that unlimited 
jurisdiction which has been described. Louis VI. of France, at¬ 
tempted to revive the function of the Missi Domiiuci, under the 
title of Jiiges des Exempts, but the barons were become too powerful 
to bear such an encroachment on their jurisdiction, and he was 
obliged to desist from employing them. Hcnaut Abregfe Chron. 
tom. ii. p. 730. His successor (as has been observed) had recourse 
to expedients less alarming. The appeal de defaute de droit, or on 
account of the refusal of justice, was the first which was attended 
with any considerable effect. According to the maxims of feudal 
law, if. a baron had not as many vassals as enabled him to try by 
their peers, the parties who offered to plead in his court, or if he 
delayed or refused to proceed in the trial, the cause might be car¬ 
ried, by appeal, to the court of the superior lord of whom the baron 
held, and tried there. De I'Esprit des Loix, liv. xxviii. c. 28. Du 
Cange, voc. Defcctus Justicite. The number of peers or assessors 
in the courts of barons was frequently very considerable. It ap¬ 
pears from a criminal trial in the court of the viscount de Lautrec, 
a. n. 1299, that upwards of two hundred persons were present, and 
assisted in the trial, and voted in passing judgment. Hist, de 
Langrcd. par D. D. de Vic et Vaisette, tom. iv. Preuves, p. 114. 
But as the right of jurisdiction had been usurped by many incon¬ 
siderable bareua, they were often unable to hold courts. This 
gave frequent occasion to such appeals, and rendered the practice 
familiar. By degrees such appeals .began to be made from the 
courts of the more powerful barons, and it is evident, from a deci- 

voi. in. s 
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sio'n recorded by Brussel, that the royal judges were willing to 
give countenance to any pretext for them, Traites des Fiefs, torn. i. 
p. 235. 261. This species of appeal had less effect in abridging 
the jurisdiction of the nobles, than the appeal on account of the 
injustice of the sentence. When the feudal monarchs were power¬ 
ful, and their judges possessed extensive authority, such appeals 
seem to have been frequent. Capitul. vol. i. p. 175. 180.; and 
they were made in a manner suitable to the rudeness of a simple 
age. The persons aggrieved resorted to the palace of their sove¬ 
reign, and with outcries and loud noise called to him for redress* 
Capitul. lib. iii. c. 59. Chronic. Lawterbergiensc ap. Mencken. 
Script. German, vol. ii. p. 284. b. In the kingdom of Aragon, the 
appeals to the Jusiiza, or supreme judge, were taken in such a 
form as supposed the appellant to be in immediate danger of death, 
or of some violent outrage; he rushed into the presence of the 
judge, crying with a loud voice, Avi, Avi, Filer za, Fiierza, thus 
imploring (as it were), the instant' interposition of that supreme 
judge in order to save him. Hier. Blanca Comment, de Rebus 
Aragon, ap. Script. Hispanic. Pistorii, vol. iii. p. 753. The aboli¬ 
tion of the trial by combat facilitated the revival of appeals of this 
kind. The effects of the subordination which appeals established, 
in introducing attention, equity, and consistency of decision into 
courts of judicature, were soon conspicuous; and almost all causes 
of importance were carried to be finally determined in the king’s 
courts. Brussel, tom. i. 252. Various circumstances which con¬ 
tributed towards the introduction and frequency of such appeals 
are enumerated De l’Esprit dcs Loix, liv. xxviii. c. 27. Nothing, 
however, was of such effect as the attention which monarchs gave 
to the constitution and dignity of their courts of justice. It was 
the ancient custom for the feudal monarchs to preside themselves 
in their courts, and to administer justice in person. Marculf. lib. i. 
§ 25. Murat. Dissert, xxxi. Charlemagne, whilst he was dress¬ 
ing, used to call parties into his presence, and having heard and 
considered the subject of litigation, gave judgment concerning it. 
Eginhartus Vita Caroli magni, cited by Madox Hist, of Exchequer, 
vol. i. p. 91. This trial and decision of causes by the sovereigns 
themselves .could not fail of rendering their courts respectable. 
St. Louis, who encouraged to the utmost the practice of appeals, 
revived this ancient custom, and administered justice in person 
with all the ancient simplicity. “ I have often seen the Saint," 
says jpinville, “ sit under the shade of an oak in the wood of Vin¬ 
cennes, when all who had any complaint freely approached him. 
At other times, he gave orders to spread a carpet in a garden, and 
searing himself upon it, heard the causes that were brought before 
him.” Hist, de St. Louis, p. 13. edit. 1761. Princes of inferior 
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rank, who possessed the right of justice, sometimes dispensed it in 
person, and presided in their tribunals. Two instances of this 
occur with respect to the dauphines of Vienne. Hist, do Dau- 
phine, tom. i. p. IfS. tom. ii. p. 257. But as kings and princes 
could not decide every cause in person, nor bring them all to be 
determined in the same court; they appointed Baillis, with a right 
of jurisdiction, iu different districts of their kingdom. These pos¬ 
sessed powers somewhat similar to those of the ancient Comites. 

It was towards the end of the twelfth century and beginning of the 
thirteenth, that this office was first instituted in France. Brussel, 
liv. ii. c. 35. When the king had a court established in different 
quarters of his dominions, this invited his subjects to have recourse 
to it. It was the private interest of the Buillis, as well as an object 
of public policy, to extend their jurisdiction. They took advan¬ 
tage of every defect in the rights of the barons, and of every error iu 
their proceedings, to remove causes out of their courts, and to bring 
them under their own cognizance. There was a distinction in the 
feudal law, and an extremely ancient one, between the high justice 
and the low. Capital. 3. a. d. 812. §4. a. d. 815. § 3. Lstabl. dc 
St. Louis, liv. i. c.40. Many barons possessed the latter jurisdiction 
who had no title to the former. The former included the right of 
trying crimes of every kind, even the highest; the latter was con¬ 
fined to petty trespasses. This furnished endless pretexts foi ob¬ 
structing, restraining, and reviewing the proceedings in the baron 

courts. Ordon. ii. 457. § 25. 458. § 29.--A regulation of greater 

importance succeeded the institution of Bmths. The king s su¬ 
preme court or parliament was rendered fixed as to the place, ami 
constant as to the time of its meetings. In France, as well as iu 
the other feudal kingdoms, the king’s court of justice was originally 
ambulatory, followed the person of the monarch, and was held only 
during some of the great festivals. Philip Augustus, a. d. 1305, 
rendered it stationary at Paris, and continued its terms during the 
greater part of the year. Pasquier Recherches, liv. ii. c. 2. & 3, 
&c. Ordon. tom. i. p. 366. 62. He and his successors vested 

extensive powers in that court; they granted the members of it 
several privileges and distinctions.which it would be tedious to 
enumerate. Pasquier, ibid. Velly Hist, de France, tom. vii. p. 
307. Persons eminent for integrity and skill in law were ap¬ 
pointed judges there. Ibid. By degrees the final decision of all 
causes of importance was brought into the parliament of Paris, and 
the other parliaments which administered justice in the king s 
name, in different provinces of the kingdom. This jurisdiction, how¬ 
ever, the parliament of Paris acquired very slowly, and the great 
vassals of the crown made violent efforts in order to obstruct the 
attempts of that parliament to extend its authority. Towards the 
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close of the thirteenth century, Philip the Fair was obliged to pro¬ 
hibit his parliament from taking cognizance of certain appeals 
brought into it from the courts of the count of Bretagne, and to 
r ecognisc and respect his right of supreme andi Anal jurisdiction. 
Memoirs pour servir de Preuves a l’Histoire de Bretagne par Mo- 
rice, tom. i. p. 1037. 1074. Charles VI. at the end of the follow¬ 
ing century was obliged to confirm the rights of the dukes of Bre¬ 
tagne in still more ample form. Ibid. tom. ii. p. 580, 581. So 
violent was the opposition of the barons to this right of appeal, 
which they considered as fatal to their privileges and power, that 
the authors of the Enct/clopcdie have mentioned several instances in 
which barons put to death, or mutilated, such persons as ventured 
to appeal from the sentences pronounced in their courts, to the par¬ 
liament of Paris, tom. xii. Art. Parkmrnt, p. 25. 

The progress of jurisdiction in the other feudal kingdoms was in 
a great measure similar to that which we have traced in France. 
In England, the territorial jurisdiction of the barons was both 
ancient and extensive. Leg. Edw. Conf. N°* 5 and 9. After the 
Norman conquest it became more strictly feudal; and it is evident 
from facts recorded in the English history, as well as from the 
institution of counties palatine, which I have already mentioned, 
that the usurpations of the nobles in England were not less bold 
or extensive than those of their contemporaries on the continent. 
The same expedients were employed to circumscribe or abolish 
those dangerous jurisdictions. William the Conqueror established 
a constant court in the hall of his palace; from which the four 
courts now intrusted with the administration of justice in England 
took their rise. Henry II. divided his kingdom into six circuits, 
and sent itinerant judges to hold their courts in them at stated 
seasons. Blackstone’s Commentaries on the Laws of England, 
vol. iii. 57. Justices of the peace were appointed in every county 
by subsequent monarchs; to whose jurisdiction the people gradually 
had recourse in many civil causes. The privileges of the counties 
palatine were gradually limited; with respect to some points they 
were abolished; and the administration of justice was brought into 
the king’s courts, or before judges of his appointment. The several 
steps taken for this purpose are enumerated in Darymple’s History 
of Feudal Property, chap.vii. 

In Scotland the usurpations of the nobility were more exorbitant 
than in any other feudal kingdom. The progress of their encroach¬ 
ments, and the methods taken by die crown to limit or abolish 
their territorial and independent jurisdictions, both which I had 
occasion to consider and explain in a former work, differed very 
little from those of which I have now given the detail. History of 
Scodand, vol. i. p. 36. 
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I should perplex myself and my readers in the labyrinth of 
German jurisprudence, if I were to attempt to delineate the progress 
of jurisdiction in the empire, with a minute accuracy. It is suffi¬ 
cient to observe, that the authority which the Aulic council and 
Imperial chamber now possess, took its rise from the same desire of 
redressing the abuses of territorial jurisdiction, and was acquired 
in the same manner that the royal courts attained influence in other 
countries of Europe. All the important facts with respect to both 
these particulars, may be found in Phil. Datt, de pace publica 
Imperii, lib. iv. The capital articles are pointed out in Pfeffel 
AbregG de l'Histoire et Droit Publique d’Allemagne, p. 556. 581.; 
and in Traite du Droit publique de l’Empire par M. le Coq. de 
Villeray. The two last treatises are of great authority, having 
beenacomposed under the eye of M. Schoepflin of Strasburg, one 
of the ablest public lawyers in Germany. 

Note XXIV. Sect. 1. p. 68. 

It is not easy to fix with precision the period at which ecclesiastics 
first began to claim exemption from the civil jurisdiction. It is 
certain, that during the early and purest ages of the church, 
they pretended to no such immunity. The authority of the civil 
magistrate extended to all persons, and to all causes. This fact 
has not only been clearly established by Protestant authors, but is 
admitted by many Roman Catholics of eminence, and particularly 
by the writers in defence of the liberties of the Gallican church. 
There are several original papers published by Muratori, which 
shew that, in the ninth and tenth centuries, causes of the greatest 
importance relating to ecclesiastics were still determined by civil 
judges. Antiq. Ital. vol. v. dissert, lxx. Froofs of this are pro¬ 
duced likewise by M. Houard, Anciennes I.oix dos Francois, &c. 
vol. i. p. 209. Ecclesiastics did not shake off all at once their 
subjection to civil courts. This privilege, like their other usurpa¬ 
tions, was acquired slowly, and step by step. This exemption 
seems at first to have been merely an act of complaisance, flowing 
from veneration for their character. Thus from a charter of 
Charlemagne in favour of the church of Mans, a. d. 796, to which 
M. l'Abbc de Foy refers in his Notice de Diplomes, tom. i. p. 201, 
that monarch directs his judges, if any difference should arise be¬ 
tween the administrators of the revenues ofi that church and any 
person whatever, not to summon the administrators to appear in 
mallo publico; but first of all to meet with them, and to endeavour 
to accommodate the difference in an amicable manner. This in¬ 
dulgence was in process of time improved into a legal exemption; 
which was founded on the same superstitious respect of the iaiiv 
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for the clerical character and function. A remarkable instance of 
this occurs in a charter of Frederic Barbarossa, a. d. 1172, to the 
monastery of Altenburg. He grants them judicium non tan turn 
sanguinolentis plagao, sed vitce & mortis; he prohibits any of the 
royal judges from disturbing their jurisdiction; and the reason 
which lie gives for this ample concession is, nam quorum, ex Dei 
gratia, rationc divini ministerii onus levc cst, & jugum suave; nos 
penitus nolumus illos oppressions contumelia vel manu Laica, 
fatigari. Mencken Script, rcr. Germ. vol. iii. p. 1067. 

It is not necessary for illustrating what is contained in the text, 
that I should describe the manner in which the code of the canon 
law was compiled, or shew that the doctrines in it most favourable 
to the power of the clergy, are founded on ignorance, or supported 
by fraud and forgery. The reader will find a full account of«these 
in Gerard. Van Mastricht, Historia Juris Ecclesiastici, and in 
Science de Government, par M. Real, tom. vii. c. 1. & 3. § 2, 3, &c. 
The history of the progress and extent of ecclesiastical jurisdiction, 
with an account of the arts which the clergy employed in order to 
draw causes of every kind into the spiritual courts, is no less 
curious, and would throw great light upon many of the customs and 
institutions of the dark ages; but it is likewise foreign from the 
present subject. Du Cange, in his Glossary, voc. Curia Chrislian- 
itatis, has collected most of the causes with respect to which the 
clergy arrogated an exclusive jurisdiction, and refers to the authors, 
or original papers, which confirm his observations. Giannone, in 
his Civil History of Naples, lib. xix. § 3. has ranged these under 
proper heads, and scrutinises the pretensions of the church with 
his usual boldness and discernment. M. Fleury observes, that the 
clergy multiplied the pretexts for extending the authority of the 
spiritual courts with so much boldness, that it was soon in their 
power to withdraw almost every person and every cause from the 
jurisdiction of the civil magistrate. Hist. Eccles. tom. xix. Disc. 
Prelim. 16. But how ill-founded soever the jurisdiction of the 
clergy may have been, or whatever might be the abuses to which 
their manner of exercising it gave rise, the principles and forms of 
their jurisprudence were far more perfect than that which was known 
in the civil courts. It seems to be certain that ecclesiastics never 
submitted, during any period in the middle ages, to the laws con¬ 
tained in the codes of the barbarous nations, but were governed 
entirely by the Roman law. They regulated all their transactions 
by such of its maxims as were preserved by tradition, or were con¬ 
tained in the Theodosian code, and other books extant among 
them. This we learn from a custom which prevailed universally in 
those ages. Every person was permitted to choose among the 
various codes of laws then in force, that to which he was willing to 
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conform. In any transaction of importance, it was usual for the 
persons contracting to mention the law to which they submitted, 
that it might be known how any controversy that should arise 
between them was to be decided. Innumerable proofs of this occur 
in the charters of the middle ages. But the clergy considered 
it as such a valuable privilege of their order to be governed by the 
Roman law, that when any person entered into holy orders, it was 
usual for him to renounce the code of laws to which he had been 
formerly subject, and to declare that he now submitted to the 
Roman law. Constat me Johannem clcricum, filium quondam 
Vcrandi, qui professus sum, ex natione mea, lege vivere Lango- 
bardorum, sed tamen, pro honore ecclesiastico, lege nunc videor 
vivere Romana. Charta, a. d. 1072. Farulfus presbyter qui pro¬ 
fessus sum, more sacerdotii mei, lege vivere Romana. Charta, 
a.d. 1075. Muratori Antichita Estensi. vol. i. p. 78. Sec like¬ 
wise Houard Anciennes Loix des Francois, &c. vol. i. p. 203. 

The code of the canon law began to be compiled early in the 
ninth century. Mem. de l’Acad. des Inscript. tom. xviii. p. 346, 
Sec. It was above two centuries after that before any collection 
was made of those customs, which were the rule of judgments in 
the courts of the barons. Spiritual judges decided, of course, 
according to written and known laws; lay judges, left without any 
fixed guide, were directed by loose traditionary customs. But, 
besides this general advantage of the canon law, its forms and 
principles were more consonant to reason, and more favourable to 
the equitable decision of every point in controversy, than those 
which prevailed in lay courts. It appears, from Notes XXL and 
XXIII., concerning private wars, and the trial by combat, that the 
whole spirit of ecclesiastical jurisprudence was adverse to those 
sanguinary customs which were destructive of justice ; and the 
whole force of ecclesiastical authority was exerted to abolish them, 
and to substitute trials by law and evidence in their room. Almost 
all the forms in lay courts, which contribute to establish, and con¬ 
tinue to preserve order in judicial proceedings, are bo, rowed from 
the canon law. Fleury Instit. du Droit canon, part iii. c. 6. p. 52. 
St. Louis, in his Establissemens, confirms many of his new regu¬ 
lations concerning property, and the administration of justice, by 
the authority of the canon law, from which he borrowed them. 
Tims, for instance, the first hint of attaching moveables, for the 
recovery of a debt, was taken from the canpn law. Estab. liv. ii. 
c. 21 and 40. And likewise the ccssio banm uin, by a person who 
was insolvent. Ibid. In the same manner he established new re¬ 
gulations with respect to the effects of persons dying intestate, 
liv. i. c. 89. These, and many other salutary regulations, the 
canonists had borrowed from the Roman law. Many other exam- 
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pies might be produced, of more perfect jurisprudence in the 
canon law than was known in lay courts. For that reason, it was 
deemed a high privilege to be subject to ecclesiastical jurisdiction. 
Among the many immunities, by which men were allured to engage 
in the dangerous expeditions for the recovery of the Holy Land, 
one of the most considerable was the declaring such as took the 
cross to be subject only to the spiritual courts, and to the rules of 
decision observed in them. See Note XIII. and Du Cange, voc. 
Crucis Privilegia. 

Note XXV. Sect. I. p. 70. 

The rapidity with which the knowledge and study of the Roman 
law spread over Europe is amazing. The copy of the Pandects 
was found at Amalphi, a. d. 1137. Irnerius opened a college of 
civil law at Bologna a few years after. Giann. Hist, book xi. c. 2. 
It began to be taught as a part of academical learning in different 
parts of France before the middle of the century. Vaccarius gave 
lectures on the civil law at Oxford, as early as the year 1147. A 
regular system of feudal law, formed plainly in imitation of the 
Roman code, was composed by two Milanese lawyers about the 
year 1150. Gratian published the code of canon law, with large 
additions and emendations, about the same time. The earliest 
collection of those customs, which served as the rules of decision 
in the courts of justice, is the Assises de Jerusalem. They were com¬ 
piled, as the preamble informs us, in the year 1099, and are called 
Jus Consuetudinarium quo regebatur regnum orientale. Willerm. 
Tyr. lib. xix, c. 2. But peculiar circumstances gave occasion to 
this early compilation. The victorious crusaders settled as a co¬ 
lony in a foreign country, and adventurers from all the different 
nations of Europe composed this new society. It was necessary on 
that account to ascertain the laws and customs which were to regu¬ 
late the transactions of business, and the administration of justice 
among them. But in no country of Europe was there, at that 
time, any collection of customs, nor had any attempt been made to 
render law fixed. The first undertaking of that kind was by 
Glanville, lord chief justice of England, in his Tractatus de Le* 
gibus et Consuetudinibus Angliae, composed about the year 1181. 
The Regiam Majestatem in Scotland, ascribed to David I., seems 
to be an imitation, and a servile one, of Glanville. Several Scot¬ 
tish antiquaries, under the influence of that pious credulity, which 
disposes men to Rssent, without hesitation, to whatever they deem 
for the honour of their native country, contend zealously, that the 
Regiam Majestatem is a production prior to the treatise of Glan¬ 
ville ; and have brought themselves to believe, that a nation, in a 
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superior state of improvement, borrowed its laws and institutions 
from one considerably less advanced in its political progress. The 
internal evidence (were it my province to examine it) by which this 
theory might be refuted, is, in my opinion, decisive. The external 
circumstances which have seduced Scottish authors into this mis¬ 
take, have been explained with so much precision and candour by 
Sir David Dalrymple, in his examination of some of the arguments 
for the high antiquity of Regiam Majestatem, Edin. 1769, 4to. that 
it is to be hoped the controversy will not be again revived. Pierre 
de Fontaines, who tells us, that he was the first who had attempted 
such a work in France, composed his Conscil, which contains an 
account of the customs of the country of Vermandois, in the reign 
of St. Louis, which began a. i>. 1226. Bravmaiioir, the author of 
the Coustumes de Bcauvoisis, lived about the same time. The. Es- 
tablissemcns of St. Louis, containing a large collection of the cus¬ 
toms which prevailed within the royal domains, were published by 
the anthority of that monarch. As soon as men became acquainted 
with the advantages of having written customs and laws, to which 
they could have recourse on every occasion, the practice of col¬ 
lecting them became common. Charles VII. of France, by an 
ordonance a. d. 1453, appointed the customary laws in every pro¬ 
vince of France to be collected and arranged. Vellcy and Villaret. 
Histoire, tom. xvi. p. 113. His successor, Louis XI., renewed the 
injunction. But this salutary undertaking hath never been fully 
executed, and the jurisprudence of the French nation remains more 
obscure and uncertain than it would have been if these prudent 
regulations of their monarchs had taken effect. A mode of judi¬ 
cial determination was established in the middle ages, which af¬ 
fords the clearest proof that judges, while they had no other rule 
to direct their decrees but unwritten and traditionary customs, 
were often at a loss how to find out the facts and principles, accord¬ 
ing to which they were bound to decide. They were obliged, in 
dubious cases, to call a certain number of old men, and to lay the 
case before them, that they might inform them what wa. the prac¬ 
tice or custom with regard to the point. This was called Enqueste 
par tourbe. Du Cange, voc. Turbo. The effects of the revival of 
the Roman jurisprudence have been explained by M. de Montes¬ 
quieu, liv. xxviii. c. 42. and by Mr. Hume, Hist, of England, vol. 
ii. p. 441. I have adopted many of their ideas. Who can pre¬ 
tend to review any subject which such writers have considered, 
without receiving from them light and information I At the same 
time I am convinced, that the knowledge of the Roman law was 
not so entirely lost in Europe during the middle ages, as is com¬ 
monly believed. My subject does not require me to examine this 
point. Many striking facts with regard to it are collected by Do- 
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nato Antonio d’Asti Dali’ Uso e autorita della regione civilfe nelle 
provincie dell’ Imperio Occidentale. Nap. 1751. 2 vol. 8vo. 

That the civil law is intimately connected with the municipal 
jurisprudence in several countries of Europe, is a fact so well 
known, that it needs no illustration. Even in England, where the 
common law is supposed to form a system perfectly distinct from 
the Roman code, and although such as apply in that country to 
the study of the common law boast of this distinction with some 
degree of affectation, it is evident that many of tire ideas and 
maxims of the civil law are incorporated into the English jurispru¬ 
dence. This is well illustrated by the ingenious and learned author 
of Observations on the Statutes, chiefly the more ancient, 3d edit.' 
p. 76, &c. 

Note XXVI. Sect. I. p. 71. 

The whole history of the middle ages makes it evident, that war 
was the sole profession of gentlemen, and almost the only object 
attended to in their education. Even after some change in man¬ 
ners began to take place, and the civil arts of life had acquired 
some reputation, the ancient ideas with respect to the accomplish¬ 
ments necessary for a person of noble birth, continued long in 
force. In the Memoires de Fleurangcs, p. 9, &c. we have an ac¬ 
count of the youthful exercises and occupations of Francis I. and 
they were altogether martial and athletic. That father of letters 
owed his relish for them, not to education, but to his own good 
sense and good taste. The manners of the superior order of eccle¬ 
siastics during the middle ages furnish the strongest proof that, in 
some instances, the distinction of professions was not completely 
ascertained in Europe. The functions and character of the clergy 
are obviously very different from those of laymen; and among the 
inferior orders of churchmen, this constituted a distinct character 
separate from that of other citizens. But the dignified ecclesi¬ 
astics, who were frequently of noble birth, were above such a dis¬ 
tinction ; they retained the idea of what belonged to them as 
gentlemen, and in spite of the decrees of popes, or the canons of 
councils, they bore arms, led their vassals to the field, and fought 
at their head in battle. Among them the priesthood was scarcely 
a separate profession; the military accomplishments which they 
thought essential to them as gentlemen, were cultivated; the theo¬ 
logical science, and pacific virtues suitable to their spiritual func¬ 
tion, were neglected and despised. 

As soon as the science of law became a laborious study, and the 
practice of it a separate profession, such persons as rose to emi¬ 
nence in it obtained honours which had formerly been appropriated 
to soldiers. Knighthood was the most illustrious mark of distinc- 
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tion during several ages, and conferred privileges to which rank 
or birth alone were not entitled. To this high dignity persons emi¬ 
nent for their knowledge of law were advanced, and were thereby 
placed on a level with those whom their military talents had ren¬ 
dered conspicuous. Miles Justitice, Miles Literatus, became common 
titles. Matthew Paris mentions such knights as early as a. s. 1251. 
If a judge attained a c.ertain rank in the courts of justice, that 
alone gave him a right to the honour of knighthood. Pasquier 
Recherches, liv. xi. c. 16. p. 130. Dissertations Historiques sur 
la Chevalerie par Honors de Sainte Marie, p. 164, &c. A profes¬ 
sion that led to offices, which ennobled the persons who held them, 
grew into credit, and the people of Europe became accustomed to 
see men rise to eminence by civil as well as military talents. 

Note XXVII. Sect. I. p. 74. 

The chief intention of these notes, was to bring at once under 
the view of my readers, such facts and circumstances as tend to 
illustrate or confirm what is contained in that part of the history to 
which they refer. When these lay scattered in many dififerent 
authors, and were taken from books not generally known, or which 
many of my readers might find it disagreeable to consult, I thought 
it would be of advantage to collect them together. But when every 
tiling necessary for the proof or illustration of my narrative or rea¬ 
soning may be found in any one book which is generally known, or 
deserves to be so, I shall satisfy myself with referring to it. Ibis is 
the case with respect to chivalry. Almost every fact which I have 
mentioned in the text, together with many other curious and instruc¬ 
tive particulars concerning this singular institution, may be found 
in Memoires sur l’ancienne Chevalerie consider^ cfomme une Es- 
tablissement politique et militaire, par M. de la Curne Ue St. Palaye. 

Note XXVIII. Sect. I. p. 78. 

The subject of my inquiries does not call me to writ'' a history 
of the progress of science. The facts and observations which I 
have produced, are sufficient to illustrate the effects of its progress 
upon manners and the state of society. While science was alto¬ 
gether extinct in the western parts of Europe, it was cultivated in Con¬ 
stantinople and other parts of the Grecian empire. But the subtile 
genius of the Greeks turned almost entirely to theological disputa¬ 
tion. The Latins borrowed that spirit from them, and many of the 
controversies which still occupy and divide theologians, took their 
rise among the Greeks, from whom the other Europeans derived a 
considerable part of their knowledge. See the testimony of .Eneas 
Sylvius ap. Conringium de antiq. Academicis, p. 43. Histoire 
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literaire de France, tom. vii. p. 113, &c. tom. ix. p. 151, Ac. Soon 
after the empire of the caliphs was established in the east, some 
illustrious princes arose among them, who encouraged science. 
But when the Arabians turned their attention to the literature 
cultivated by the ancient Greeks and Romans, the chaste and 
correct taste of their works of genius appeared frigid and unani¬ 
mated to a people of a more warm imagination. Though they 
could not admire the poets and historians of Greece or of Rome, 
they were sensible of the merit .of their philosophers. The opera¬ 
tions of the intellect are more fixed and uniform than those of the 
fancy or taste. Truth makes an impression nearly the same in 
every place; the ideas of what is beautiful, elegant, or sublime, 
vary in different climates. The Arabians, though they neglected 
Homer, translated the most eminent of the Greek philosophers into 
their own language; and, guided by their precepts and discoveries, 
applied themselves with great ardour to the study of geometry, astro¬ 
nomy, medicine, dialectics, and metaphysics. In the three former 
they made considerable and useful improvements, which have con¬ 
tributed not a little to advance those sciences to that high degree 
of perfection which they have attained. In the two latter, they 
chose Aristotle for their guide, and refining on the subtle and dis¬ 
tinguishing spirit which characterizes his philosophy, they rendered 
it in a great degree frivolous or unintelligible. The schools esta¬ 
blished in the east for teaching and cultivating these sciences were 
in high reputation. They communicated their love of science to 
their countrymen, who conquered Africa and Spain; and the schools 
instituted there were little inferior in fame to those in the east. 
Many of the persons who distinguished themselves by their profi¬ 
ciency in science during the twelfth and thirteenth centuries, were 
educated among the Arabians. Bruckerus collects many instances 
of this, Histor. Philos; v. iii. p. 681, &c. Almost all the men emi¬ 
nent for science during several centuries, if they did not resort in 
person to the schools in Africa and Spain, were instructed in the 
philosophy of the Arabians. The first knowledge of the Aristote¬ 
lian philosophy in the middle ages was acquired by translations of 
Aristotle’s works out of the Arabic. The Arabian commentators 
were deemed the most skilful and authentic guides in the study of 
his system. Conring. an tit}. Acad. Diss. iii. p. 95, &c. Supplem. 
p. 241, &c. Murat, antiquit. Ital. vol.iii. p. 932, &c. From them 
the schoolmen derived the genius and principles of their philo¬ 
sophy, which contributed so much to retard the progress of true 
science. 

The establishment of colleges or universities is a remarkable era 
in literary history. The schools in cathedrals and monasteries 
confined themselves chiefly to the teaching of grammar. There 
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were only one or two masters employed in that office. But in 
colleges, professors were appointed to teach all the different parts 
of science. The course or order of education was fixed. The time that 
ought to be allotted to the study of each science was ascertained. 
A regular form of trying the proficiency of students was prescribed; 
and academical titles and honours were conferred on such as 
acquitted themselves with approbation. A good account of the 
origin and nature of these is given by Seb. Bacmeisterus Antiquitates 
Rostochienses, sive, Historia Urbis et Academia: Rostoch. ap. Mo¬ 
numents ineditaRer.Germ.perE. J.de Westphalen, vol.iii. p.781. 
Lips. 1743. The first obscure mention of these academical degrees 
in the university of Paris (from which the other universities in 
Europe have borrowed most of their customs and institutious), 
occurs a. ». 1215. Crevier. hist, de l’univ. de Paris, tom. i. p. 296, 
&c. They were completely established a. d.* 1231. Ibid. 248. 
It is unnecessary to enumerate the several privileges to which 
bachelors, masters, and doctors were entitled. One circumstance 
is sufficient to demonstrate the high degree of estimation in which 
they were held. Doctors in the different faculties contended with 
knights for precedence, and the dispute was terminated in many 
instances by advancing the former to the dignity of knighthood, 
the high prerogatives of which 1 have mentioned. It was even 
asserted, that a doctor had a right to that title without creation. 

Bartolus taught-doctorem actualiter regentem in jure civili per 

dccennium effici militem ipso facto. Honorfc de St. Marie Dissert, 
p. 165. This was called Chevalerie de lectures, and the persons 
advanced to that dignity, Milites Clerici. These new establish¬ 
ments for education, together with the extraordinary honours con¬ 
ferred on learned men, greatly increased the number of scholars. 
In the year 1262, there were ten thousand students in the university 
of Bologna; and it appears from the history of that university, 
that law was the only gcience taught in it at that time. In the 
year 1340, there were thirty thousand in the university of Oxford. 
Speed’s Chron. ap. Anderson's Chronol. Deduction of Commerce, 
vol.i. p. 172. In the same century, ten thousand persons voted 
in a question agitated in the university of Paris; and as graduates 
alone were admitted to that privilege, the number of students must 
have been very great. Velly Hist, de France, tom. xi. p. 147. 
There were indeed few universities in Europe at that time; but 
such a number of students may nevertheless be produced as a 
proof of the extraordinary ardour with which men applied to the 
study of science in those ages; it.shews likewise that they already 
began to consider other professions beside that of a soldier as 
honourable and useful. 
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Note XXIX. Sect. I. p. 79. 

The great variety of subjects which I have endeavoured to illus¬ 
trate, and the extent of this upon which I now enter, will justify 
my adopting the words of M. de Montesquieu, when he begins to 
treat of commerce. “ The subject which follows would require 
to be discussed more at large; but the nature of this work does not 
permit it. I wish to glide on a tranquil stream; but I am hurried 
along by a torrent.” 

Many proofs occur in history of the little intercourse between 
nations during the middle ages. Towards the close of the tenth 
century, count Bouchard, intending to found a monastery at St. 
Maur des Fosses, near Paris, applied to an abbot of Cloguy in 
Burgundy, famous for his sanctity, entreating him to conduct the* 
monks thither. The language in which he addressed that holy 
man is singular: he tells him, that he had undertaken the labour 
of such a great journey; that he was fatigued with the length of it, 
therefore he hoped to obtain his request, and that his journey into 
such a distant country should not be in vain. The answer of the 
abbot is still more extraordinary: He refused to comply with his 
desire, as it would be extremely fatiguing to go along with him into 
a strange and unknown region. Vita Burchardi venerabilis Comitis 
ap. Bouquet Rec. des Hist. vol. x. p. 351. Even so late as the 
beginning of the twelfth century, the monks of Ferrieres, in tile 
diocess of Sens, did not know that there was such a city as Tour- 
nay in Flandors; and the monks of St. Martin of Tournay, were 
equally unacquainted with the situation of Ferrieres. A transaction 
in which they were both concerned made it necessary for them to 
have some intercourse. The mutual interest of both monasteries 
prompted each to find out the situation of the other. After a long 
search, which is particularly described, the discovery was made by 
accident. Herimannus Abbas de Restauratione St. Martini Tor- 
nacensis ap. Dacher. Spicel. vol. xii. p. 400. The ignorance of 
the middle ages with respect to the situation and geography of 
remote countries was still more remarkable. The most ancient 
geographical chart which now remains as a monument of the state 
of that science in Europe during the middle ages, is found in a 
manuscript of the Chronique de St. Denys. There the three parts 
of the earth then known are so represented, that Jerusalem is 
placed in the middle of the globe, and Alexandria appears to be as 
near to it as Nazareth. Mem de l’Acad. des Belles Lettres, 
tom. xvi. p. 185. There .seems to have been no inns or houses of 
entertainment for the reception of travellers during the middle 
ages, Murat Antiq. Ital. vol. iii. p. 581, &c. This is a proof of 
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the little intercourse which took place between different nations. 
Among people whose manners are simple, and who are seldom 
visited by strangers, hospitality is a virtue of the first rank. This 
duty of hospitality was so necessary in that state of society which 
took place during the middle ages, that it was not considered as 
one of those virtues which men may practise or not, according to 
the temper of their minds, and the generosity of their hearts. 
Hospitality was enforced by statutes, and such as neglected this 
duty were liable to punishment. Quicunque hospiti venienti lec- 
tum, aut focura negaverit, trium solidorum inlatione mulctetur. 
Leg. Burgund. tit. xxxviii. § 1. Si quis homini aliquo pergenti in 
itinere mansionem vetaverit sexaginta solidos componat in publico. 
Capitul. lib. vi. § 82. This increase of the penalty, at'a period so 
long after that in which the laws of the Burgundians were pub¬ 
lished, and when the state of society was much improved, is very 
remarkable. Other laws of the same purport are collected by 
Jo. Fred. Polac. Systema Jurisprud. Germanic®, Lips. 1733, p. 75. 
The laws of the Slavi were more rigorous than any that he men¬ 
tions : they ordained, “ that the moveables of an inhospitable 
person should be confiscated, and his house burnt. They were 
even 30 solicitous for the entertainment of strangers, that they per¬ 
mitted the landlord to steal for the support of his guest.” Quod 
noctu furatus fueris, eras appone, hospitibus. Rerum Mcclc- 
burgicar, lib. viii. a Mat. Jo. Beehr. Lips. 1751, p.50. Inconse¬ 
quence of these laws, or of the state of society which made it proper 
to enact them, hospitality abounded while the intercourse among 
men was inconsiderable, and secured the stranger a kind reception 
under every roof where he chose to take shelter. This, too, proves 
clearly, that the intercourse among men was rare; for as soon as 
this became frequent, what was a pleasure became a burden, and 
the entertaining of travellers was converted into a branch of com¬ 
merce. 

But the laws of the middle ages afford a proof still more con¬ 
vincing of the small intercourse between different nations. The 
genius of the feudal system, as well as the spirit of jealousy which 
always accompanies ignorance, concurred in discouraging strangers 
from settling in any new country. If a person removed from one 
province in a kingdom to another, he was bound within a year and 
a day to acknowledge himself the vassal of the baron in whose 
estate he settled; if he neglected to do so, he became liable to a 
penalty; and if, at his death, he neglected to leave a certain 
legacy to the baron within whose territory he had resided, all his 
goods were confiscated. The hardships imposed on foreigners 
settling in a country were still more intolerable. In more early 
times, the superior lord of any territory in which a foreigner settled. 



272 PROOFS AND 

might seize his person, and reduce him to servitude. Very striking 
instances of this occur in the history of the middle ages. The 
cruel depredations of the Normans in die ninth century, obliged 
many inhabitants of the maritime provinces of France to fly into 
the interior parts of the kingdom. But instead of being received 
with that humanity to which their wretched condition entitled them, 
they were reduced to a state of servitude. Both the civil and 
ecclesiastical powers found it necessary to interpose, in order to 
put a stop to this barbarous practice. Potgisser. de Statu Servor. 
lib. i. c. 1. § 16. In other countries, the laws permitted the inha¬ 
bitants of the maritime provinces to reduce such as were ship¬ 
wrecked on their coast to servitude. Ibid. § 17. This barbarous 
custom prevailed in many countries of Europe. The practice of 
seizing the goods of persons who had been shipwrecked, and of 
confiscating them as the property of the lord on whose manor they 
were thrown, seems to have been universal. De Westphalen 
Monum. inedita Rer Germ. vol. iv. p. 907, &c. et Du Cange, voc. 
Laganum, Beehr. Rer. Macleb. lib. p. 512. Among the ancient 
Welsh, three sorts of persons, a madman, a stranger, and a leper, 
might be killed with impunity. Leges Hoel Dda, quoted in 
Observat. on the Statutes, chiefly the more ancient, p. 22. M. de 
Lauriere produces several ancient deeds which prove, that in differ¬ 
ent provinces of France strangers became the slaves of the lord on 
whose lands they, settled. Glossaire du Droit Franqois, Art. 
Aubaine, p. 92. Beaumanoir says, “ that there are several places 
in France, in which, if a stranger fixes his residence for a year and 
a day, he becomes the slave of the lord of the manor.” Const, de 
Beav. ch. 45. p. 254. As a practice so contrary to humanity could 
not subsist long, the superior lords found it necessary to rest satis¬ 
fied, instead of enslaving aliens, with levying certain annual taxes 
upon them, or imposing upon them some extraordinary duties or 
services. But when any stranger died, he could not convey his 
effects by will; and all his real as well as personal estate fell to the 
king, or to the lord of the barony, to the exclusion of his natural 
heirs. This is termed in France Droit D'Aubaine. Pref. de Laurier. 
Ordon. tom. i. p. 15. Brussel, tom. ii. p. 944. Du Cange, voc. 
Albani. Pasquier Recherehes, p.367. This practice of confis¬ 
cating the effects of strangers upon their death was very ancient. 
It is mentioned, though very obscurely, in a law of Charlemagne, 
a. n. 813. Capitul. Baluz. p. 507. § 5. Not only, persons who 
were born in a foreign country were subject to the Droit 
D’Aubaine, but in some countries such as removed from one diocess 
to another; or from the lands of one baron to another. Brussel, 
vol. ii. p. 947. 949. It is hardly possible to conceive any law 
more unfavourable to the intercourse between nations. Some- 
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hing similar to it, however, may be found in the ancient laws of 
jvery kingdom ittEurope. With respect to Italy, see Murat Ant. 
'ol. it p. 14. As nations advanced in improvement this practice 
ras gradually abolished. It is no small disgrace to the French 
urisprudence, that this barbarous, inhospitable custom should have 
o long remained among a people so highly civilized. 

The confusion and outrage which abounded under a feeble form 
f government, incapable of framing or executing salutary laws, 
mdered the communication between the different provinces of the 
ime kingdom extremely dangerous. It appears from a letter of 
upus, abbot of Ferrieres, in the ninth century, that the highways 
ere so much infested by banditti, that it was necessary for travellers 
• form themselves into companies or caravans, that they might be 
ife from the assault of robbers. Bouquet Recueil des Hist. vol. vii. 
515. The numerous regulations published by Charles the Bald 
the same century, discover the frequency of these disorders; and 
ch acts of violence were become so common, that by many they 
jre hardly considered as criminal. For this reason the inferior 
dges, called Centenarii, were required to take an oath, that they 
>uld neither commit any robbery themselves, nor protect such as 
ire guilty of that crime. Capitul. edit. Baluz. vol. ii. p. 63. 68. 
.e historians of the ninth and tenth centuries give pathetic de- 
iptions of these disorders. Some remarkable passages to this 
rpose are collected by Mat. Jo. Beehr. Rer. Mecleb. lib. viii. 
603. They became so frequent and audacious, that the authority 
the civil magistrate was unable to repress them. The ecclesi- 
ical jurisdiction was called in to aid it. Councils were held with 
iat solemnity, the bodies of the saints were brought thither, and, 
presence of their sacred reliques, anathemas were denounced 
linst robbers, and other violators of the public peace. Bouquet 
cueil des Hist. tom. x. p. 360. 431. 536. One of these forms 
excommunication, issued a. d. 988, is still preserved, and is so 
»ular, and composed with eloquence of such a peculiar kind, that 
rill not perhaps be deemed unworthy of a place here. After the 
al introduction, and mentioning the outrage which gave occasion 
he nnathem^ it runs thus: “ Obtenebrescant oculi vestri, qui 
cupiverunt ; arescant menus, quss rapuerunt, debilitentur omnia 
nbra, quse adjuverunt. Semper laboretis, nec requiem inveni- 
, fructuque vestri laboris prevemini. Formidetis, et paveatis, a 
e peTsequentis, et non persequentis hostis, ut tabescendo de- 
.tis. Sit portio vestra cum Juda traditore Domini, in terra 
tis et tenebrarum; donee corda vestra ad satisfactionem plenam 
rertantur.—Ne cessant a vobis ha maledictiones, scelerum 
rorum persecutrices, quamdiu permanebitis in peccato perva- 
is. Amen, Fiat, Fiat.” Bouquet. Ibid. p. 517. 
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Note XXX. Sect. I. p. 83. 

< With respect to the progress of commerce which I hare de¬ 
scribed, p. 80, &c. it may be observed that the Italian states 
carried on some commerce with the cities of the Greek empire, as 
early as the age of Charlemagne, and imported into their own 
country the rich commodities of the East. Murat. Antiq. Ital- 
vol. ii. p. 882. In the tenth century, the Venetians had opened a 
trade with Alexandria in Egypt. Ibid. The inhabitants of Amalphi 
and Pisa had likewise extended their trade to the same ports. 
Murat. Ib. p. 884, 885. The effects of the crusades in increasing 
the wealth and commerce of the Italian states, and particularly 
that which they carried on with the East, I hare explained, page 
34th of this volume. They not only imported the Indian commo¬ 
dities from the East, but established manufactures of curious fabric 
in their own country. Several of these are enumerated by Muratori 
in his Dissertations concerning the arts and the mating of the 
middle ages. Antiq. Ital. vol. ii. p. 349. 399. They made great 
progress, particularly in the manufacture of silk, which had long 
been peculiar to the eastern provinces of Asia. Silk stuffs were of 
such high price in ancient Rome, that only a few persons of the 
first rank were able to purchase them. Under Aurelian, a. d. 270, 
a pound of silk was equal in value to a pound of gold. Absit ut 
auro fila pensentur. Libra enim auri tunc libra serici fuit. Vo- 
piscus in Aureliano. Justinian, in the sixth century, introduced the 
art of rearing silkworms into Greece, which rendered the commo¬ 
dity somewhat more plentiful, though itill it was of such great 
value, as to remain an article of luxury or magnificence, reserved 
only for persons of the first order, or for public solemnities. Roger 1. 
king of Sicily, about the year 1130, carried off a number of artificers 
in the silk trade from Athens, and settling them in Palermo, intro¬ 
duced the culture of silk into his kingdom, from which it was 
communicated to other parts of Italy. Gianon. Hist, of Naples, 
b. xi. c. 7. This seems to have rendered silk so common, that, 
about the middle of the fourteenth century, a thousand citizens of 
Genoa appeared in one procession clad in silk robes. Sugar is 
likewise a production of the East. Some plants of the sugar-cane 
were brought from Asia; and the first attempt to cultivate them in 
Sicily was made about the middle of the twelfth century. From 
thence they were transplanted into the southern provinces of Spain. 
From Spain they were carried to the Canary and Madeira Isles, and 
at length into the New World. Ludovico Guicciardini, in enume¬ 
rating the goods imported into Antwerp about the year 1500, 
mentions the sugar which they received from Spain and Portugal 
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as a considerable article. He describes that sugar as the product 
of the Madeira and Canary Islands. Descritt. de Paesi Bassi, 
p. 180,181. The sugar-cane was introduced into the West Indies 
before that time, but the cultivation of it was not so improved, or 
so extensive as to furnish an article of much consequence in com¬ 
merce. In the middle ages, though sugar was not raised in such 
quantities, or employed for so many purposes, as to become one of 
the common necessaries of life, it appears to have been a consider¬ 
able article in the commerce of the Italian states. 

These various commodities with which the Italians furnished the 
other nations of Europe, procured them a favourable reception in 
every kingdom. They were established in France in the thirteenth 
century with most extensive immunities. They not only obtained 
every indulgence favourable to their commercei but personal rights 
and privileges were granted to them, which the natives of the king¬ 
dom did not enjoy. Ordon. tom. iv. p. 668. By a special proviso, 
they were exempted from the Droit d'Aubaine. Ibid. p. 670. As 
the Lombards (a name frequently given to all Italian merchants in 
many parts of Europe) engrossed the trade of every kingdom in 
which they settled, they became masters of its cash. Money of 
course was in their hands not only a sign of the value of other com¬ 
modities, but became an object of commerce itself. They dealt 
largely as bankers. In an ordonance, a. d. 1295, we find them 
styled mercatores and campsores. They carried on this as well as 
other branches of their commerce with somewhat of that rapacious 
spirit which is natural to monopolizers who are not restrained by 
the competition of rival .traders. An absurd opinion, which pre¬ 
vailed in the middle ages, was, however, in some measure, the 
cause of their exorbitant demands, and may be pleaded in apology 
for them. Trade cannot be carried on with advantage, unless the 
persons who lend a sum of money are allowed a certain premium 
for the use of it, 'as a compensation for the risk which they run in 
permitting another to traffic with their stock. This premium is 
fixed by law in all commercial countries, and is called the legal 
interest of money. But the fathers of the church had preposterously 
applied the prohibitions of usury in Scripture to the payment of 
legal interest, and condemned it as a sin. The schoolmen, misled 
by Aristotle, whose sentiments they followed implicitly, and without 
examination, adopted the same error, and enforced it. Blackstone s 
Commentaries on the Laws of England, vol. ii. p. 455. Thus the 
Lombards found themselves engaged in a traffic which was every 
where deemed criminal and odious. They were liable to punish¬ 
ment if detected." They were not satisfied, therefore, with that 
moderate premium, which they might have claimed if their trade 
had been open and authorized by law. They exacted a sum pro- 

t 2 
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portional to the danger and infamy of a discovery. Accordingly, 
we find that it was usual for them to demand twenty per cent, for 
the use of money in the thirteenth century. Murat. Antiq. Ital. 
vol. i. p. 893. About the beginning of that century, the countess 
of Flanders was obliged to borrow money in order to pay her 
husband’s ransom. She procured the sum requisite either from 
Italian merchants or from Jews. Tire lowest interest which she 
paid to. them was above twenty per cent, and some of them exacted 
near thirty. Martene and Durand. Thesaur. Anecdotorum, vol. i. 
p. 886. In the fourteenth century, a. j>. 1311, Philip IV. fixed the 
interest which might.be legally exacted in the fairs of Champagne 
at twenty per cent. Ordon. tom. i. p. 484. The interest of money 
in Aragon was somewhat lower. James I. a. d. 1242, fixed it by 
law at eighteen per cent. Petr, de Marca. Marca sive Limes His- 
pan. app. 1433. As late as the year 1490, it appears that the 
interest of money in Placentia, was at the rate of forty per cent. 
This is the more extraordinary, because at that time the commerce 
of the Italian states was become considerable. Mcmorie Storiche 
de Piacenza, tom. viii. p. 104. Piac. 1760. It appears from Lud. 
Guicciardini, that Charles V. had fixed the rate of interest in his 
dominions in the Low Countries at twelve per cent, and at the time 
when he wrote, about the year 1560, it was not uncommon to exact 
more than that sum. He complains of this as exorbitant, and 
points out its bad effects both on agriculture and commerce. 
Descrit. di Paesi Bassi, p. 172. This high interest of money is 
alone a proof that the profits on commerce were exorbitant; and 
that it was not carried on to great extent.—The Lombards were 
BtevfiSe established in England in the thirteenth century, and a 
consSSerable street in the city of London still bears their name. 
They enjoyed great privileges, and carried on an extensive com¬ 
merce, particularly as bankers. See Anderson’s Cbronol. Deduction, 
vol. i. p. 137. 160. 204. 231, where the statutes or other authorities 
which confirm this are quoted. But the chief mart for Italian com¬ 
modities was at Bruges. Navigation was then so imperfect, that 
to sail from any port in the Baltic, and to return again, was a voy¬ 
age too great to be performed in one summer. For that reason, a 
magazine, or storehouse half-way between the commercial cities in 
the north, and those in Italy, became necessary. Bruges was 
pitched upon as the most convenient station. That choice intro¬ 
duced vast wealth into the Low Countries. Bruges was at once the 
staple for English wool; for the woollen and linen manufactures of 
•the Netherlands; for the naval stores and other bulky commodities 
of the north; and for the Indian commodities, as well as domestic 
productions imported by the Italian states. The extent of its com¬ 
merce in India goods with Venice alone, appears from' one fact. 
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In the year 1318, five Venetian galeasses laden with Indian com* 
modifies arrived at Bruges, in order to dispose of their cargoes at 
the fair. These galeasses were vessels of very considerable bur¬ 
den. L. Guic. Descritt. di Paesi Bassi, p. 174. Bruges was the 
greatest emporium in all Europe. Many proofs of this occur in 
the historians and records of the thirteenth and fourteenth centuries. 
But, instead of multiplying quotations, I shall refer my readers to 
Anderson, vol. i. p. 12. 137. 213. 246, &c. The nature of this 
work prevents me from entering into any more minute detail, but 
there arc some detached facts, which give a high idea of the 
wealth both of the Flemish and Italian commercial states. The 
duke of Brabant contracted his daughter to the Black Prince, son 
of Edward III. of England, a. s. 1339, and gave her a portion 
which we may reckon to be of equal value with three hundred 
thousand pounds of our present money. Ryroer’s Fcedcra, vol. v. 
p. 113. John Galeazzo Visconti Duke of Milan concluded a treaty 
of marriage between his daughter and Lionel duke of Clarence, 
Edward’s third son, a. d. 1367, and granted her a portion equal 
to two hundred thousand pounds of our present money. Rymer’s 
Fcedera, vol. vi. p. 547. These exorbitant sums so far exceeded 
what was then granted by the most powerful monarchs, and which 
appear extraordinary even in the present age, when the wealth of 
Europe is so much increased, must have arisen from the riches 
which flowed into those countries from their extensive and lucrative 
commerce. The first source of wealth to the towns situated on 
the Baltic sea seems to have been the herring-fishery; the shoals 
of herrings frequenting at that time the coast of Sweden and .Den¬ 
mark, in the same manner as they now resort to the British coasts. 
The effects of this fishery are thus described by an author.of the 
thirteenth century. The Danes, says he, who were formerly clad in 
the poor garb of sailors, are now clothed in scarlet, purple, and 
fine linen. For they abound with wealth flowing from their annual 
fishery on the coast of Schonen; so that all nations resort to them, 
bringing their gold, silver, and precious commodities, that they 
may purchase herrings, which the divine bounty bestows upon 
them. Arnoldus Lubecensis ap. Conring. de Urbib. German. § 87. 

The Hanseatic Learie is the most powerful commercial confe¬ 
deracy known in history. Its origin towards the close of the 
twelfth century, and the objects of its union, are described by 
Knipschildt Trdetatus Historico-Politico Juridicus de Juribus Civi- 
tat. Imper. lib. i. cap. 4. Anderson has mentioned the chief facts 
with respect to their commercial progress, the extent of the privi¬ 
leges which they obtained in different .countries, their successful 
wars with several monarchs, as well as the spirit and zeal with 
which they contended for those liberties and rights, without which 
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it is impossible to cany on commerce to advantage. The vigorous 
efforts of a society of merchants attentive only to commercial ob¬ 
jects, could not fail of diffusing nev and more liberal ideas con¬ 
cerning justice and order in every country of Europe where they 
.settled. 

In England, the progress of commerce was extremely slow; and 
the causes of this are obvious. During the Saxon heptarchy, 
England, split into many petty kingdoms, which were perpetually 
at variance with each other; exposed to the fierce incursions of the 
Danes, and other northern pirates; and sunk in barbarity and 
ignorance, was in no condition to cultivate commerce, or to pursue' 
any system of useful and salutary policy. When a better prospect 
began to open, by the union of the kingdom under one monarch, 
the Norman conquest took place. This occasioned such a violent 
shock, as well as such a sudden and total revolution of property, 
that the nation did not recover from it during several reigns. By 
the time that the constitution began to acquire some stability, and 
the English had so incorporated with their conquerors, as to become 
one people, the nation engaged with no less ardour than impru¬ 
dence in support of the pretensions of their sovereigns to the crown 
of France, and long wasted its vigour and genius in its wild efforts 
to conquer that kingdom. When, by ill success, and repeated dis¬ 
appointments, a period was at last put to this fatal frenzy, and the 
nation beginning to enjoy some repose, had leisure to breathe and 
to gather new strength, the destructive wars between the houses of 
York and Lancaster broke out,.and involved the kingdom in the 
want of all calamities. Thus, besides the common obstructions of 
comm er ce, occasioned by the nature of the feudal government, and 
the state of manners during the middle ages, its progress in Eng¬ 
land was retarded by peculiar causes. Such a succession of 
events adverse to the commercial spirit was sufficient to have 
checked its growth, although every other circumstance had favoured 
it. The English were accordingly one of the last nations in Europe 
who availed themselves of those commercial advantages which 
were natural or peculiar to their country. Before the reign of 
Edward III. all the wool of England, except a small quantity 
wrought into coarse cloths for home consumption, was sold to the 
Flemings or Lombards, and manufactured by them. Though Ed¬ 
ward, a. n. 1326, began to allure some of the Flemish weavers 
to settle in England, it was long before the English were capable 
of fhbricating cloth for foreign markets, and the export of un- 
.wrought wool still continued to be the chief article of their com¬ 
merce. Anderson, passim.—All foreign commodities were brought 
into England by the Lombards or Hanseatic merchants. The 
English ports were frequented by ships both fromWfce north and 
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south of Europe, and they tamely allowed foreigners to reap all 
the profits arising from the supply of their wants. The first com¬ 
mercial treaty of England on record, is that with Haquin, king of 
Norway, a. l>. 1217. Anders, vol. i. p. 108. But the English 
did not venture to trade in their own ships to the Baltic until the 
beginning of the fourteenth century. Ibid. p. 151. It was after the 
middle of the fifteenth, before they sent any ship into the Mediter¬ 
ranean. Ibid. p. 177. Nor was it long before this period that 
their vessels began to visit the ports of Spain or Portugal. But 
though I have pointed out the slow progress of the English com¬ 
merce as a fact little attended to, and yet meriting consideration ; 
the concourse of foreigners to the ports of England, together with 
the communication among all the different countries in Europe, 
which went on increasing from the beginning of the twelfth century, 
is sufficient to justify all the observations and reasonings in the 
text concerning the influence of commerce on the state of manners 
and of society. 

Note XXXI. Sect. III.-p. 147. 

b have not been able to discover the precise manner in which 
the justiza was appointed. Among the claims of the junta of 
union formed against James 1. a. d. 1264, this was one; that the 
king should not nominate any person to be justiza, without the 
consent or approbation of the ricoshombres or nobles. Zurita 
Anales de Aragon, vol. i. p. 180. But the king, in his answerto their 
remonstrance, asserts, “ that it was established by immemorial 
practice, and was'conformable to the laws of the kingdom, that the 
king, in virtue of his royal prerogative, should name the justiza.’’ 
Zurita, ib. 181. Blanca, 656. From another passage in Zurita, it 
appears, that while the Aragonese enjoyed the privilege of the 
union, i. c. the power of confederating against their sovereign as 
often as they conceived that - he had violated any of their rights 
and immunities, the justiza was not only nominated by the king, 
but held his office during the king's pleasure. Nor was this prac¬ 
tice attended with any, bad effects, as the privilege of the union 
was a sufficient and effectual check to any abuse of the royal pre¬ 
rogative. But when the privilege of the union was abolished as 
dangerous to the order and peace of society, it was agreed that the 
justiza should continue in office during life. Several kings, how¬ 
ever, attempted to remove justizas who were obnoxious to them, 
and they sometimes succeeded in the attempt. In order to guard 
against this encroachment, which would have destroyed the inten¬ 
tion of the institution, and have rendered the justiza the dependant 
and tool of thtf crown, instead of the guardian of the people, a law 
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wai enacted in the cortes, a. d. 1442, ordaining that the justiza- 
should continue in office during life, and should not be removed 
from it unless by authority of the cortes. Fueros et Observances 
del Reyno de Arag. lib. i. p. 22. By former laws the person of 
the justiza had been declared sacred, and he was responsible only 
to die cortes. Ibid. p. 15. b. Zurita and Blanca, who both pub¬ 
lished their histories while the justiza of Aragon retained the full 
exercise of his privileges and jurisdiction, have neglected to explain 
several circumstances with regard to the office of that respectable 
magistrate, because they addressed their works to their country¬ 
men, who were well acquainted with every particular concerning' 
the functions of a judge, to whom they looked up as to the guar¬ 
dian of their liberties. It is vain to consult the later historians of 
Spain, about any point with respect to which the excellent histo¬ 
rians whom I have named are silent. The ancient constitution of 
their country was overturned, and despotism established on the 
ruin of its liberties, when the writers of this and the preceding cen¬ 
tury composed their histories, and on that account they had little 
curiosity to know the nature of those institutions to which their 
ancestors owed the enjoyment of freedom, or they were afraid to 
describe them with much accuracy. The spirit with which Mari¬ 
ana, his continuator Miniana, and Ferreras, write their histories, is 
very different from that of the two historians of Aragon, from whom 
I have taken my account of the constitution of that kingdom. 

Two circumstances concerning the justiza, besides those which I 
have mentioned in the text, are worthy of observation: 1. None of 
the ricoshombres, or noblemen of the first order, could be ap¬ 
pointed justiza. He was taken out of the second class of cavalleros, 
who seem to have been nearly of the same condition or rank with 
gentlemen or commoners in Great Britain. Fueros et Observanc. 
del Reyno, Sec. lib. i. p. 21. b. The reason was, by the laws of 
Aragon, the ricoshombres were not subject to capital punishment; 
but as it was necessary for the security of liberty, that the justiza 
should be accountable for the manner in which he executed the 
high trust reposed in him, it was a powerful restraint upon him to 
know that he was liable to be punished capitally. Blanca, p. 657. 
756. Zurita, tom. ii. 229. Fueros et Observanc. lib. ix. p. 182. 
b. 183. It appears too from many passages in Zurita, that the 
justiza was appointed to check the domineering and oppressive 
spirit of the nobles, as well as to set bounds to the power of the 
monarch, and therefore he was chosen from an order of citizens 
equally interested in opposing both. 

2. A magistrate possessed of such vast powers as the justiza, 
might have exercised them in a manner pernicious to the state, if 
he himself had been subject to no control. A constitutional re- 
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rnedy wa* on that account provided against this danger. Seven¬ 
teen persons were 'chosen by lot in each meeting of the cortes. 
These formed a tribunal, called the court of inquisition, into the 
office of justiza. This court met at three stated terms in each 
year. Every person had liberty of complaining to it of any ini¬ 
quity or neglect of duty in the justiza, or in the inferior judges, 
who acted in his name. The justiza and his deputies were called 
to answer for their conduct. ’The members of the court passed 
sentence by ballot. They might punish by degradation, confisca¬ 
tion of goods, or even with death. The law which erected this 
court, and regulated the form of its procedure, was enacted a. d. 
1461. Zurita Anales, iv. 102. Blanca Comment. Rer. Aragon, 
770. Previous to this period, inquiry was made into the conduct 
of the justiza, though not with the same formality. He was, from 
the first institution of the office, subject to the review of die cortes. 
The constant dread of such an impartial and severe inquiry into 
his behaviour, was a powerful motive to the vigilant and faithful 
discharge of his duty. A remarkable instance of the authority of 
the justiza, when opposed to that of the king, occurs in the year 
1386. By the constitution of Aragon, the eldest son or heir ap¬ 
parent of the crown possessed considerable power and jurisdiction in 
the kingdom. Fueros et Observanc. del Reyno de Arag. lib. i. p. 

16. Peter IV., instigated by a second wife, attempted to deprive 
his son of this, and enjoined his subjects to yield him no obedi¬ 
ence. The prince immediately applied to the justiza, “ the safe¬ 
guard and defence (says Zurita) against all violence and oppres¬ 
sion.” The justiza granted him the Jfrmo de derecho, the effect of 
which was, that upon his giving surety to appear m judgment, he 
could not be deprived of any immunity or privilege which he pos¬ 
sessed, but in consequence of a legal trial before the justiza, and 
of a sentence pronounced by him. This was published throughout 
the kingdom; and notwithstanding the proclamation in contradic¬ 
tion to this, which had been issued by the king, the prince continued 
in the exercise of all his rights, and his authority was universally 
recognised. Zurita Anales de Aragon, tom. ii. 385. 

Note XXXII. Sect. III. p. 148. 

I have been induced, by the concurring testimony of many 
respectable authors, to mention this as the constitutional form of 
the oath of allegiance, which the Aragonese took to their sovereigns. 
J must acknowledge, however, that I have not found this singular 
oath in any Spanish author whom I have had an opportunity of 
consulting. It is mentioned neither by Zurita, nor Blanca, nor 
Argensola, nor Sayas, who were all historiographers appointed by 
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the cortes of Aragon* to record the transactions of the kingdom. 
All these writers possess a merit which is very rare among histo¬ 
rians. They are extremely accurate in tracing the progress of the 
laws and constitution of their country. Their silence with respect 
to this, creates some suspicion concerning the genuineness of the 
oath. But as it is mentioned by so many authors, who produce 
the ancient Spanish words in which it is expressed, it is probable 
that they have taken it from some writer of credit, whose works 
have not fallen into my hands. The spirit of tbe oath is perfectly 
agreeable to the genius of the Aragonese constitution. Since the 
publication of the first edition, the learned M. Totze, professor of 
history at Batzow, in the dutchy of Mecklenburgh, has been so 
good as to point out to me a Spanish author of great , authority, 
who has published the words of this oath. It is AntonioPerez, 
a native of Aragon, secretary to Philip II. The words of the oath 
are, “ Nos que valemos tanto conio vos, os hazemos nuestro Rey 
y Segnor, con tal que nos guardeys neustros fueros, y libertades, 
y si No, No.” Las Obras y Relaciones de Ant. Perez. 8vo. par 
Juan de la Planche, 1631, p. 143. 

The privilege of union which I have mentioned in the preceding 
Note, and alluded to in the text, is indeed one of the most singular 
which could take place in a regular government, and the oath that 
I have quoted expresses nothing more than this constitutional pri¬ 
vilege entitled the Aragonese to perform. If the king or his minis¬ 
ters violated any of the laws or immunities of the Aragonese, and 
did not grant immediate redress in consequence of their representa¬ 
tions and remonstrances, the nobles of the first rank, or Ricos- 
hombres Ac natura, et de mesnada, the equestrian order, or the nobi¬ 
lity of the second class, called Hidalgos et Infanciones, together 
with the magistrates of cities, might, either in the cortes, or in a 
voluntary assembly, join in union, and binding themselves by mutual 
oaths, and the exchange of hostages, to be faithful to each other, 
they might require the king, in the name and by the authority of 
this body corporate, to grant them redress. If the king refused to 
comply with their request, or took arms in order to oppose them, 
they might, in virtue of the privilege of union, instantly withdraw 
their allegiance from the king, refuse to acknowledge him as their 
sovereign, and proceed to elect another monarch; nor did they 
incur any guilt, or become liable to any prosecution on that account. 
Blanca Com. Rer. Arag. 661. 669. This union did not resemble 
the confederacies in other feudal kingdoms. It was a constitutional 
association, in which legal privileges were vested; which issued 
its mandates under a common seal, and proceeded in all its opera¬ 
tions by regular and ascertained forms. This dangerous right was 
not only claimed, but exercised. In the year 1287, the Aragonese 
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formed a union in opposition to Alfonso HI,, and obliged that 
king not only to comply with their demands, but to ratify a privi¬ 
lege so fatal to' the power of the crown. Zurita Anales, tom. i. 
p. 322. In the year 1347, a union was formed against Peter IV. 
with equal success, and a new ratification of the privilege was ex¬ 
torted. Zurita, tom. ii. p. 202. But soon after, the king having 
defeated the leaders of the union in battle, the privilege of union 
was finally abrogated in the cortes, and all the laws or records which 
contained any confirmation of it were cancelled or destroyed. The 
king, in presence of the cortes, called for the act whereby he had 
ratified the union, and having wounded his hand with his poniard, 
he held it above the record; “ That privilege (says he) which has 
been so fatal to the kingdom, and so injurious to royalty, should 
be effaced with the blood of a king.” Zurita, tom. ii. p. 229. 
The law abolishing the union is published. Fueros et Observanc. 
lib. ix. p. 178. From that period, the justiza became the consti¬ 
tutional guardian of public liberty, and his power and jurisdiction 
occasioned none of those violent convulsions which the tumultuary 
privilege of the union was apt to produce. The constitution of 
AragOn, however, still remained extremely free. One source of 
this liberty arose from the early admission of the representatives 
of cities into the cortes. It seems probable from Zurita, that bur¬ 
gesses were constituent members of the cortes from its first insti¬ 
tution. He mentions a meeting of cortes, a. d. 1133, in which the 
pracuradores de las ciudades y villas were present. Tom. i. p. 51. 
This is the constitutional language in which their presence is de¬ 
clared in the cortes, after the journals of that court were regularly 
kept It is probable, that an historian so accurate as Zurita would 
not have used these words, if he had not taken them from some 
authentic record. It was more than a century after this period 
before the representatives of cities formed a constituent part in the 
supreme assemblies of the other European nations. The free spirit 
of the Aragonese government is conspicuous fh many particulars. 
The cortes not only opposed the attempts of their kings to increase 
their revenue, or to extend their prerogative, but they claimed rights 
and exercised powers which will appear extraordinary even in a 
country accustomed to the enjoyment of liberty. In the year 1286, 
the cortes claimed the privilege of naming the members of the 
king’s council and the officers of his household; and they seem to 
have obtained it for some time. Zurita, tom. i. p. 303.307. It was 
the privilege of the cortes to name the officers who commanded 
the troops raised by their authority. This seems to be evident 
from a passage in Zurita. When the cortes, in the year 1503, 
raised a body of troops to be employed in Italy, it passed an act, 
empowering the king to name the officers who should command 
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them, Zarita, tom. v. p.274.; which plainly implies, that without 
this warrant it did not belong to him In virtue of his prerogative. 
In the Fueros et Observances del Reyno de Aragon, two general 
declarations of the rights and privileges of the Aragonese are pub¬ 
lished ; the one in the reign of Pedro I., a. d. 1283, the other in 
that of James II., a. d. 1325. They are of such a length, that I 
cannot insert them; but it is evident from these, that not only the 
privileges of the nobility, but the rights of the people, personal as 
well as political, were, at that period, more extensive and better 
understood than in any kingdom in Europe. Lib. i. p. 7. 9. The 
oath by which the king bound himself to observe those rights and 
liberties of the people, was very solemn. Ibid. p. 14. b. & p. 15. 
The cortes of Aragon discovered not only the jealousy and vigilance 
which are peculiar to free states, in guarding the essential parts of 
the constitution, but they were scrupulously attentive to observe the 
most minute forms and ceremonies to which they were accustomed. 
According to the established laws and customs of Aragon, no 
foreigner had liberty to enteT the hall in which the cortes assem¬ 
bled. Ferdinand, in the year 1481, appointed his queen, Isabella, 
regent of the kingdom, while he was absent during the course of 
the campaign. The law required that a regent should take the oath 
of fidelity in presence of the cortes; but, as Isabella was a foreigner, 
before she could be admitted, the cortes thought it necessary to 
pass an act authorizing the seijeant-porter to open the door of the 
hall, and to allow her to enter; “ so attentive were they (says 
Zurita) to observe their laws and forms, even such as may seem 
most minute.” Tom. iv. p. 313. 

The Aragonese were no less solicitous to secure the personal 
rights of individuals, than to maintain the freedom of the consti¬ 
tution ; and the spirit of their statutes with respect to both was 
equally liberal. Two facts relative to this matter merit observation. 
By an express statute in the year 1335, it was declared to be un¬ 
lawful to put any native Aragonese to the torture. If he could not 
be convicted by the testimony of witnesses, he was instantly ab¬ 
solved. Zurita, tom. ii. p. 66. Zurita records the regulation with 
the satisfaction natural to an historian, when he contemplates the 
humanity of his countrymen. He compares the laws of Aragon 
to those of Rome, as both exempted citizens and freemen from such 
ignominious and cruel treatment, and had recourse to it only in the 
trial of slaves. Zurita had reason to bestow such an encomium on 
the laws of his country. Torture was at that time permitted by 
- the laws of every other nation in Europe. Even in England, from 
which the mild spirit of legislation has long banished it, torture was 
not, at that time, unknown. Observations on the Statutes, chiefly 
the more ancient, &c. p. 66. 
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The other fact shews, that the same spirit which influenced the 
legislature prevailed among the people. In the year 14S5, the 
religious zeal of Ferdinand and Isabella prompted them to intro¬ 
duce the inquisition into Aragon. Though the Aragonese were no 
less superstitiously attached than the other Spaniards to the Roman 
Catholic faith, and no less desirous to root out the seeds of error 
and of heresy which the Jews and Moors had scattered, yet they 
took arms against the inquisitors, murdered the chief inquisitor, 
and long opposed the establishment of that, tribunal. The reason 
which they gave for their conduct was, that the mode of trial in 
the inquisition was inconsistent with liberty. The criminal was not 
confronted with the witnesses, he was not acquainted with what 
they deposed against him, he was subjected to torture, and the 
goods of persons condemned were confiscated. Zurita Anales, 
tom. iv. p. 341. 

The form of government in the kingdom of Valencia, and prin¬ 
cipality of Catalonia, which were annexed to the crown of Aragon, 
was likewise extremely favourable to liberty. The Valcncians en¬ 
joyed the privilege of union in the same manner with the Aragonese. 
But they had no magistrate resembling the justiza. The Cata¬ 
lonians were no less jealous of their liberties than the two other 
nations, and no less bold in asserting them. But it is not necessary 
for illustrating the following history, to enter into any farther detail 
concerning the peculiarities in the constitution of these kingdoms. 

Note XXXIII. Sect. III. p. 149. 

I have searched in vain among the historians of Castile for such 
information as might enable me to trace the progress of laws and 
government in Castile, or to explain the nature of the constitution 
with the same degree of accuracy wherewith I have described the 
political state of Aragon. It is manifest, not only from the histo¬ 
rians of Castile, but from its ancient laws, particularly the Fuero 
Juzgo, that its monarchs were originally elective. Ley, 2. C. 8. They 
were chosen by the bishops, the nobility, and the people. Ibid. It 
appears from the same venerable code of laws, that the prerogative 
of the Castilian monarchs was extremely limited. Villaldiego, in 
his commentary on the Fuero Juzgo, produces many facts and au¬ 
thorities in confirmation of both these particulars. Dr. Geddes, 
who was well acquainted with Spanish literature, complains that he 
could find no author who gave a distinct account of the cortes or 
supreme assembly of the nation, or who described the manner in 
which it was held, or mentioned the precise number of members 
who had a right to sit in it. He produces, however, from Gil 
Gonzales d'Avila, who published a history of Henry II., the writ of 
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summons to the town of Abula, requiring it to choose representa¬ 
tives to appear in the cortes, which he called to meet a. d. 1390. 
From this we leant that prelates, dukes, marquisses, the masters of 
the three military orders, condes, and ricos-hombres, were required 
to attend. These composed the bodies of ecclesiastics and nobles, 
which formed two members of the legislature. The cities which 
sent members to that meeting of the cortes were forty-eight. The 
number of representatives (for the cities had right to choose more 
or fewer, according to their respective dignity) amounted to a 
hundred ami’twenty-five. Geddes’ Miscellaneous Tracts, vol. i. 
p. 331. Zurita having occasion to mention the cortes which Ferdi¬ 
nand held at Toro, A. n. 1505, in order to secure for himself the 
government of Castile after the death of Isabella, records, with his 
usual accuracy, the names of the members present, and of the 
cities which they represented. From that list it appears, that only 
eighteen cities had deputies in this assembly. Anales de Aragon, 
tom. vi. p. 3. What was the occasion of this great difference in 
the number of cities represented in these two meetings of the 
cortes, I am unable to explain. 

Note XXXIV. Sect. III. p. 151. 

A great part of the territory in Spain was engrossed by the 
nobility. L. Marinseus Siculus, who composed his treatise De 
Rebus Hispanim during the reign of Charles V., gives a catalogue 
of the Spanish nobility, together with a yearly rent of their estates. 
According to his account, which he affirms was as accurate as the 
nature of the subject would admit, the sum total of the annual 
revenue of their lands amounted to one million four hundred and 
eighty-two thousand ducats. If we make allowance for the great 
difference in the value of money in the fifteenth century from that 
which it now bears, and consider that the catalogue of Marinsus 
includes only the Titulados } or nobility whose families were dis¬ 
tinguished by some honorary title, their wealth must appear very 
great. L. Marinseus ap. Schotti Scriptores Hispan. vol. i. p. 323. 
The commons of Castile, in their contest with the crown, which I 
shall hereafter relate, complain of the extensive property of the 
nobility as extremely pernicious to the kingdom. In one of their 
manifestoes they assert, that from Valladolid to St. Jago in Galicia, 
which was a hundred leagues, the crown did not possess more 
than three villages. All the rest belonged to the nobility, and 
could be subjected to no public burden. Sandov. Vida del 
‘Emperor Carl. V., vol. i. p. 422. It appears from the testimony of 
authors quoted by Bovadilla, that'these extensive possessions were 
bestowed upon the ricos-hombres, hidalgos, and ca/oaUeros, by the 
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kings of Castile, in reward for the assistance which they had re¬ 
ceived from them in expelling the Moors. They likewise obtained 
by the same means a considerable influence in the cities, many of 
which anciently depended upon the nobility. Politics para Corre- 
gidorcs. Arab. 1750, fol. vol. i. p. 440. 442. 

Note XXXV. Sect. III. p. 153. 

I have been able to discover nothing certain, as I observed. 
Note XVIII., with respect to the origin of communities or .free cities 
in Spain. It is probable, that as soon as the considerable towns 
were recovered from the Moors, the inhabitants who fixed their 
residence in them being persons of distinction and credit, had all 
the privileges of municipal government and jurisdiction conferred 
upon them. Many striking proofs occur of the splendour, wealth, 
and power of the Spanish cities. Hieronymus Paulus wrote a 
description of Barcelona in the year 1491, and compares the di¬ 
mensions of the town to that of Naples, and the elegance of its 
buildings, the variety of its manufactures, and the extent of its 
commerce, to Florence. Hieron. Paulus ap. Schottum Scrip. 
Hisp. ii. 844. Marineeus describes Toledo as a large and populous 
city. A great number of its inhabitants were persons of quality 
and of illustrious rank. Its commerce was great It carried on 
with great activity and success the manufactures of silk and wool; 
and the number of inhabitants employed in these two branches of 
trade, amounted nearly to ten thousand. Marin, ubi supr. p. 308. 
I know no city, says he, that I would prefer to Valladolid for 
elegance and splendour. Ibid. p. 312. We may form some estimate 
of its populousness from the following circumstances. The citizens 
having taken arms in the year 1516, in order to oppose a measure 
concerted by cardinal Ximenes, they mustered in the city, and in 
the territory which belonged to it, thirty thousand fighting men. 
Sandov. Vida, del Emper. Carl. V., tom. i. p. 81. The manu¬ 
factures carried on in the towns of Spain were not intended merely 
for home consumption, they were exported to foreign countries, and 
their commerce was a considerable source of wealth to the inha¬ 
bitants. The maritime laws of Barcelona are the foundation of 
mercantile jurisprudence in modem times, as the Leges Rhodim 
were among the ancients. All the commercial states in Italy 
adopted these lawB, and regulated their trade according to them. 
Sandi Storia Civile Veneziani, vol. ii. 865. It appears from several 
ordonances of the kings of France, that the merchants of Aragon 
and Castile were received on the same footing, and admitted to the 
same privileges with those of Italy. Ordonances des Roys, &c. 
tom. ii. p. 135. iii. 166. 504. 635. Cities in such a flourishing 
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state became a respectable part of the society, and were entitled to 
a considerable share in the legislature. The magistrates of Barce¬ 
lona aspired to the liighest honour a Spanish subject can enjoy, 
that of being covered in the presence of their sovereign, and oi 
being treated as grandees of the kingdom. Origin de la dignidad 
de Grande de Castilla por don Alonso Carillo. Madr. 1657. p. 18. 

Note XXXVI. Sect. III. p. 155. 

Th a. military order of St. Jago, the most honourable and opulent 
of the three Spanish orders, was instituted about the year 1170. 
The bull of confirmation by Alexander III. is dated A. d. 1176. 
At that time a considerable part of Spain still remained under sub¬ 
jection to the Moors, and the whole country was much exposed to 
depredations not only of the enemy, but of banditti.- It is no 
wonder, then, that an institution, the object of which was to< oppose 
the enemies of the Christian faith, and to restrain and punish those 
who disturbed the public peace, should be extremely popular, and 
meet with general encouragement. The wealth and power of the 
order became so great, that, according to one historian, the grand¬ 
master of St. Jago was the person in Spain of greatest power and 
dignity next to the king. M\. Anton. Nebrissensis, ap. Schott. 
Script. Hisp. i. 812. Another historian observes, that the order 
possessed every thing in Castile that a king would most desire to 
obtain. Zurita Anales, v. 22. Tbe knights took the vows of obe¬ 
dience, of poverty,: and of conjugal chastity. By the former they 
were bound implicitly to.obey the commands of their grand-master. 
The order could briugjato the field a thousand men at arms. jEI. 
Ant. Nebriss. p. 8U.., If, as we have reason to believe, these men 
at arm* were accompanied, as was usual in that age, this was a 
formidable body of cavalry. There belonged to this order eighty- 
four Commanders, and two. hundred priories and other benefices. 
Dissertations sur la Chevalepp par Hon. de St. Marie, p. 262. It 
is obvious how formidable to.bis sovereign the command of these 
troops, the administration of such revenues, and the disposal of so 
many offices, must have rendered a subject. The two other orders, 
though inferior to that of St. Jago in power and wealth, were 
nevertheless very considerable fraternities. When the conquest of 
Granada deprived the knights of St. Jago of those enemies against 
whom their zeal was originally directed, superstition found -out a 
new object, in defence of which they engaged to employ their cou¬ 
rage. To their usual oath, they added the following clause: “ We 
do swear to believe, to maintain, and to contend in public and 
private, that the Virgin Mary, the mother of God, our lady, was 
conceived without the stain of original sin.” This addition was 
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made about the middle, of the seventeenth century. Honorfe de 
St. Marie Dissertations, &c. p. 263.—Nor is such a singular en¬ 
gagement peculiar to the order of St. Jago. The members of the 
second military order in Spain, that of Calatrava, equally zealous 
to employ their prowess in defence of the honours of the blessed 
Virgin, have likewise professed themselves her true knights. Their 
vow, conceived in terms more theologically accurate than that of 
St. Jago, may • afford some amusement to an English reader. 
“ I vow to God, to the grand master, and tp you who here re¬ 
present his person, that now, and for ever, I will maintain and 
contend, that the Virgin Mary, mother of God, our lady, was con¬ 
ceived without original sin, and never incurred the pollution of it; 
but that in the moment of her happy conception, and of the union 
of her soul with her body, the divine grace prevented and preserved 
her from original guilt, by the merits of the passion and death of 
Christ our redeemer, her future son, foreseen in the divine council, 
by which she was truly redeemed, and by a more noble kind of re¬ 
demption than any of the children of Adam. In the belief of this 
truth, and in maintaining the honour of the most Holy Virgin, 
through the strength of Almighty God, I will live and will die.” 
Definiciones de la Orden de Calatrava, conforme al Capitulo 
General en 1652, fol. Madr. 1748. p. 153. Though the church of 
Rome hath prudently avoided to give its sanction to the doctrine 
of the immaculate conception, and the two great monastic orders 
of St. Dominic and St. Francis have espoused opposite opinions 
concerning it,' the Spaniards are such ardent champions for the 
honour of the Virgin, that when the present king of Spain instituted 
a new military order in the year 1771, in. commemoration of the 
birth of his grandson, he put it under the immediate protection of 
the most Holy Mary in the mystery of her immaculate conception. 
Constitutiones de la Real y distinguida Orden. Espanola de Carlos 
III. p. 7. To undertake the defence of the Virgin Mary’s honour 
had such a resemblance to that species of refined gallantry, which 
was the original object of chivalry, that the zeal with which the 
military orders bound themselves, by a solemn vow, to defend it, 
was worthy of a true knight, in those ages when the spirit of the 
institution subsisted in full vigour. But in the present age, it must 
excite some surprise to see the institution of an illustrious order 
connected with a doctrine so extravagant and destitute of any 
foundation in Scripture. 

Note XXXVlf. Sect. III. p. 157. 

I have frequently had occasion to take notice of the defects in 
police during the middle ages, occasioned by the feebleness of go¬ 
vernment, and the want of proper subordination among the different 

vol. in. n 
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ranks of men. I have observed in a former Note, that this greatly 
interrupted the intercourse between nations, and even between 
different places in die same kingdom. The description which the 
Spanish historians give of the frequency of rapine, murder, and 
every act of violence, in all the provinces of Spain, are amazing, 
and present to us the idea of a society but little removed from the 
disorder and turbulence of that which has been called a state of 
nature. Zurita Anales de Arag. i. 175. £1. Ant. Nebrissensis 

rer. a Ferdin. gestar. Hist. ap. Schottum, II. 849. Though the 
excess of these disorders rendered the institution of the Santa Ihr- 
mandad necessary, great care was taken at first to avoid giving any 
offence or alarm to the nobility. The jurisdiction of the judges of 
the Hermandad was expressly confined to crimes which violated 
the public peace. All other offences were left to the cognizance 
of the ordinary judges. If a person was guilty of the most noto¬ 
rious perjury, in any trial before a judge of the Hermandad, he 
could not punish him, but was obliged to remit the case to the 
ordinary judge of the place. Commentaria in Rcgias Hispan. 
Constitut. per Alph. de Azevedo, pars v. p. 223, &c. fol. Duaci, 
1612. Notwithstanding these restrictions, the barons were early 
sensible how much the establishment of the Hermandad would 
encroach on their jurisdiction. In Castile, some opposition was 
made to the institution; but Ferdinand had the address to obtain 
the consent of the constable to the introduction of the Hermandad 
into that part of the kingdom where his estate lay; and by that 
means, as well as the popularity of the institution, he surmounted 
every obstacle that stood in its way. ASl. Ant. Nebrissen. 851. 
In Aragon, the nobles combined against it with great spirit; and 
Ferdinand, though he supported it with vigour, was obliged to 
make some concessions in order to reconcile them. Zurita Aualcs 
de Arag. iv. 356. The power and revenue of the Hermandad in 
Castile seems to have been very great. Ferdinand, when preparing 
for the war against the Moors of Granada, required of the Her¬ 
mandad to furnish him sixteen thousand beasts of burden, together 
with eight thousand men to conduct them, and he obtained what 
he demanded. i£l. Ant. Nebriss. 881. The Hermandad has been 
found to be of so much use in preserving peace, and restraining or 
detecting crimes, that it is still continued in Spain; but us it is no 
longer necessary either for moderating the power of the nobility, or 
extending that of the crown, the vigour and authority of thfi insti¬ 
tution diminish gradually. 

Note XXXVIII. Sect. III. p. 160. 

Nothing is more common among antiquaries, and there is not 
a more copious source of error, than to decide concerning the in- 
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stitutions and manners of past ages, by the forms and ideas which 
prevail in their own times. The French lawyers in the seventeenth 
and eighteenth centuries, having found their sovereigns in posses¬ 
sion of absolute power, seem to think it a duty incumbent on them 
to maintain that such unbounded authority belonged to the crown 
in every period of their monarchy. “ The government of France,” 
says M. de Real very gravely, “ is purely monarchical at this day, 
as it was from the beginning. Our kings were absolute originally 
as they are at present.” Science du Governement, tom. ii. p. 31. 

It is impossible, however, to conceive two states of civil society 
more unlike to each other, than that of the French nation under 
Clovis, and that under Louis XV. It is evident from the codes of 
laws of the various tribes which settled in Gaul, and the countries 
adjacent to it, as well as from the history of Gregory of Tours, and 
other early annalists, that among all these people the form of go¬ 
vernment was extremely rude and simple, and that they had scarcely 
begun to acquire the first rudiments of that order and police which 
are necessary in extensive societies. The krag or leader had the 
command of soldiers or companions, who followed his standard 
from choice, not by constraint. 1 have produced the clearest evi¬ 
dence of this. Note VI. An event related by Gregory of Tours, 
lib. iv. c. 14, affords the most striking proof of the dependence of 
the early French kings on the sentiment and inclination of their 
people. Clotaire I. having inarched at the bead of his army, in 
the year 55 3, against the Saxons, that people, intimidated at his 
approach, sued for peace, and offered to pay a large sum to the 
offended monarch. Clotaire was willing to close with what they 
proposed. But his army insisted to be led .forth to battle. The 
king employed all his eloquence to persuade them to accept of 
what the Saxons were ready to pay. The Saxons, in order to 
soothe them, increased their original offer. The king renewed his 
solicitations; but the army enraged, rushed upon the king, tore 
his tent in pieces, dragged him out of it, and would have slain him 
on the spot, if he had not consented to lead them insta.-tly against 
the enemy. 

If the early monarclis of France possessed such limited-autho¬ 
rity, even while at the head of their army, their prerogative during 
peace will be found to be still more confined. They ascended the 
throne not by any hereditary right, but in consequence of the elec¬ 
tion^ their subjects. In order to avoid an unnecessary number of 
quotations, T refer my readers to Hottornanni Branco-gallia, cap. 
vi. p. 47. edit. 1573, where they will find the fullest proof of this 
from Gregory of Tours, Araoinus, and the most authentic historians 
of the Merovingian kings. The effect of this election was not to 
invest them with absolute power. Whatever related to the general 

v 2 
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welfare of the nation, was submitted to public deliberation, and 
determined by the suffrage of the people, in the annual assemblfes 
called Les Champs de Mars, and Les Champs de Mai. These as¬ 
semblies were called Champa , because, according to the custom of 
all the barbarous nations, they were held in the open air, in some 
plain capable of containing the vast number of persons who had a 
right to be present. Jo. Jac. Sorberus de Comitiis veterum Ger- 
manorum, vol. i. § 19, &c. They were denominated Champs de* 
Mars and de Mai, from the months in which they were held.— 
Every freeman seems to have had a right to be present in these 
assemblies. Sorberus, ibid. § 133, &c. The ancient annals of the 
Franks describe the persons who were present in the assembly 
held, a. d. 788, in these words: In placito Ingclheimensi couve- 
niunt pontifices, majores, ininores, sacerdotes, reguli, duces, co¬ 
mites, preefecti, cives, oppidani. Apud Sorber. \ 304. There 
every thing that concerned the happiness of their country, says an 
ancient historian, every thing that could be of benefit to the Franks, 
was considered and enjoined. Fredegarius ap. Du Cange Glossar. 
voc. Campus Martii. Chlotharius II. describes the business, and 
acknowledges the authority of these assemblies. They are called, 
says he, that whatever relates to the common safety may be con¬ 
sidered and resolved by common deliberation ; and whatever they 
determine, to that I will conform. Amoinus de Gest. Franc, lib. 
iv. c. i. ap. Bouquet Recueil, iii. 116. The statutory clauses, or 
words of legislative authority in the decrees issued in these assem¬ 
blies, run not in the name of the king alone. “ We have treated, 
says Childebert, in a decree, a. d. 532, in the assembly of March, 
together with our nobles, concerning some affairs, and we now 
publish the conclusion, that it may come to the knowledge of all.” 
Childeb. Decret. ap. Bouquet Recueil des Histor. tom. iv. p. 3. 

_We have agreed together tMth our vassals. Ibid. § 2. It is 

agreed in the assembly in which we were all united. Ibid. § 4. 
The Salic laws, the most venerable monument of French jurispru¬ 
dence were enacted in the same manner. Dictaverunt Salicam 
legem proceres ipsius gentis, qui tunc temporis apud cam erant 
rectores. Sunt autem electi de pluribus viri quatuor—qui per 
tres mallos convenientes, omnes causarum origines solicit^ discur- 
rendo, tractantes de singulis judicium decreverunt hoc modo. 
Prsef. Leg. Salic, ap. Bouquet. Ibid. p. 122. Hoc decretum est 
apud regem et principcs ejus, et apud cunctum populum chris- 
tianum, qui infra regnum Merwingorum consistunt. Ibid. p. 124. 
Nav, even in their charters, the kings of the first race are careful 
to specify that they were granted with the consent of their vassals: 
Ego Childebertus Rex una cum consensu et voluntate Fran corum, 
&c. a. o. 658. Bouquet, ibid. 622. Chlotharius III. un& cum 
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patribus nostris episcopis, optimatibus, cseterisque palatii nostri 
ministris, a. d. 664. Ibid. 648. De consensu fidelium nostrorum. 
Mably Observ. tom. i. p. 239. The historians likewise describe 
the functions of the king in the national assemblies in such terms 
as imply that his authority there was extremely small, and that 
every thing depended on the court itself. Ipse Rex (says the au¬ 
thor of Annalcs Francorum, speaking of the field of March) sede- 
bat in sella regia, circumstante exercitu, preecipiebatquc is, die 
illo, quicquid a Fraucis decrctum erat. Bouquet Recueil, tom. ii. 
p. 647. 

That the general assemblies exercised supreme jurisdiction over 
all persons, and with respect to all causes, is so evident as to atand 
in need of no proof. The trial of Brunehaul, a. d. 613, how un¬ 
just soever the sentence against her may be, as related by Frede- 
garius, Chron; cap. 42, Bouquet, ibid. 430., is in itself sufficient 
proof of this; The notorious violence and iniquity of the sentence, 
serve to demonstrate the extent of jurisdiction which this assembly 
possessed, as a prince so sanguinary as Clothaire II. thought the 
sanction of its authority would he sufficient to justify his rigorous 
treatment of the mother and grandmother of so many kings. 

With respect to conferring donatives on the prince, we may ob¬ 
serve, that among nations whose manners and political institutions 
are simple, the public as well as individuals, having few wants, 
they are little acquainted with taxes, and free uncivilized tribes dis¬ 
dain to submit to any stated imposition. This was remarkably the 
case of the Germans, and of all the various people that issued from 
that country. Tacitus pronounces two tribes not to be of German 
origin, because they submitted to pay taxes. De JVlorib. Germ. c. 
43. And speaking of another tribe according to the ideas preva¬ 
lent in Germany, he says, “ they were not tiegraded by the impo¬ 
sition of taxes.” Ibid. c. 29. Upon the settlement of the Franks 
in Gaul, wc may conclude, that, while elated with the conscious¬ 
ness of victory, they would not renounce the high-spirited ideas of 
their ancestors, or voluntarily submit to a burden which they re¬ 
garded as a badge of servitude. The evidence of the earliest re¬ 
cords and historians justify this conclusion. M. dc Montesquieu, 
in the twelfth and subsequent chapters of the thirteenth book of 
l’Esprit des Leix, and M. de Mably Observat. sur l’Hist. de 
France, tom. i. p. 247. have investigated this fact with great at¬ 
tention, and have proved clearly that the property of freemen 
among the Franks was not subject to any stated tax. That the 
state required nothing from persons of this rank, but military ser¬ 
vice at their own expense, and that they should entertain the king 
in their houses when he was upon any progress through his domi¬ 
nions, or his officers when sent on any public employment, fur- 
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nishing them with carriages and horses. Monarchs subsisted 
almost entirely upon the revenues of their own domains, and upon 
the perquisites arising from the administration of justice, together 
with a few small fines aud forfeitures exacted from such as had 
been guilty of certain trespasses. It is foreign from my subject to 
enumerate these. The reader may find them in Observat. de M. 
de Mably, vol. i. p. 267. 

When any extraordinary aid was granted by free men-to their 
sovereign, it was purely voluutary. In the annual assembly of 
March or May, it was the custom to make the king a present of 
money, of horses or arms, or of some other thing of value. This 
was an ancient custom, and derived from their ancestors the Ger¬ 
mans. Mos est civitatibus, ultro ac viritim conferri principibus vel 
armentorum vel frugum, quod pro hunore acceptum, etiam neces- 
sitatibus subrenit. Tacit, de Mor. Germ. c. 15. These gifts, if 
we may form a judgment concerning them from the general terms 
in which they are mentioned by the ancient historians, were consi¬ 
derable, and made no small part of the royal revenue. Many pas¬ 
sages to this purpose are produced by M. du Cange, Dissert, iv. 
sur Joinville, p. 153. Sometimes a conquered people specified the 
gift which they bound themselves to pay annually, and it was ex¬ 
acted as a debt if they failed. Annales Metenses, ap. du Cange, 
ibid. p. 155. It is . probable that the first step towards taxation 
was to ascertain the value of these gifts which were originally gra¬ 
tuitous, and to compel the people to pay the sum at which drey 
were rated. Still, however, some memory of their original was 
preserved, and the aids granted to monarchs in all the kingdoms 
of Europe were termed benevolences or free gifts. 

The kings of the second race in France were raised to the throne 
by the election of the people. Pepinus Rex pius, says an author 
who wrote a few years after the transaction which lie records, per 
authoritatem Papre, et unctionem sancti chrismatis ct clectionem 
omnium Francorum in regni solio sublimatus est. Clausula de 
Pepini consecratione ap. Bouq. Recueil des Histor. tom. v. p. 9. 
At the same time, as the chief men of the nation had transferred 
the crown from one family to another, an oath was exacted of them, 
that they should maintain on the throne the family which they had 
now promoted; ut nunquam de alterius lumbis regem in aevo 
preesumant eligere. Ibid. p. 10. This oath the nation faithfully 
observed during a considerable space of time. The . posterity of 
Pepin kept possession of the throne; but with respect to the man¬ 
ner of dividing their dominions among their children, princes were 
obliged to consult the general assembly of the nation. Thus 
Pepin himself, a. d. 768, appointed his two sons, Charles and 
Carlomannu6, to reign as joint sovereigns; but he did this, una 
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cum consensu Francorum et procerum suoram scu et episcoporum, 
before whom he laid the matter in their general assembly. Con¬ 
venes apud sanctum Diouysium, Capitular, vol. i. p. 187. This 
destination the h reuch confirmed in a subsequent assembly, which 
was called upon the death of Pepin ; for, as Kginhart relates, they 
not only appointed them kings, but by their authority they regu¬ 
lated the limits of their respective territories. Vita Car. Magn* 
ap. Bouquet Recueil, tom. v. p. 91). In the same manner, it was 
by the authority of the supreme assemblies that any dispute which 
arose among the descendants of the royal family was determined. 
Charlemagne recognises this important part of their jurisdiction, 
and confirms it in his charter concerning the partition of his domi¬ 
nions ; for he appoints, that, in ease of any uncertainty with re¬ 
spect to the right of the several competitors, he whom the people 
shall choose, shall succeed to the crown. Capitular, vol. i. 442. 

Under the second race of kings the assembly of the nation dis¬ 
tinguished by the name of Conventus, Malli, l’lacita, were regu¬ 
larly assembled once a year at least, and frequently twice in the 
ytar. One of the most valuable monuments of the history of 
France is the treatise of Hincmams, archbishop of llheims, dc 
ordine Palatii. He died a. d. 882, only sixty-eight years after 
Charlemagne, and ho relates in that short discourse the facts 
which were communicated to him by 4d>dhardus, a minister and 
confidant of Charlemagne. From him we learn, that this great 
monarch never failed to hold the general assembly of his subjects 
every year. In quo placito gcneralitas imiversorum majorum tam 
ctericorum quarn laicorum convcniebat. llincm. oper. edit. Sir- 
mondi, vol. ii. c. 29. 211. In these assemblies, matters which re¬ 
lated to the general safety and state of the kingdom were always 
discussed, before they entered upon any private or less important 
business. Ibid. c. 33. p. 213. His immediate successors imitated 
his example, and transacted no affair of importance without the 
advice of their great council. 

Under the second race of kings, the genius of the French go¬ 
vernment continued to be in a good measure dcmocratical. The 
nobles, the dignified ecclesiastics, and the great officers of the 
crown, were not the only members of the national council.; the 
people or the whole body of free men, either in person or by their 
representatives, had a right to be present in it. Hincmarus, in 
describing the manner of holding the general assemblies, says, that 
if the weather was favourable, they met in the open air; hut if 
otherwise, they had different apartments allotted to them: so that 
the dignified clergy were separated from the laity, and the comites 
vel hujusmodi principes sibimet honorificubilitcr a caetcra multitu- 
dine segregarentur. Ibid. c. 35. p. 114. Agobardus, archbishop 
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of Lyons, thus describes a national council in the year 833, wherein 
he was present. Qui ubique conventus extitit ex reverendissimis 
episcopis, et magnificentissimis viris illustribus, collegio quoqne 
abbatum et comitum, promiscueeque eetatis et dignitatis populo. 
The extern multitude) of Hincmarus is the same with the popvhu of 
Agobardus, and both describe the inferior order of free men, the 
same who were afterward known in France by the name of the 
third estate, and in England by the name of commons. The peo¬ 
ple, as well as the members of higher dignity, were admitted to a 
share of the legislative power. Thus, by a law, a. d. 803, it is 
ordained, “ that the question shall be put to the people with respect 
to every new law, and if they shall agree to it, they shall confirm 
it by their signature.” Capit. vol. i. 394. There are two capitu- 
laria which convey to us a full idea of the part which the people 
took in the administration of government. When they felt the 
weight of any grievance, they had a right to petition the sovereign 
for redress. One of these petitions, in which they desire that ec- 
clesiastics might be exempted from bearing arms, and from serv¬ 
ing in person against the enemy, is still extant. It is addressed to 
Charlemagne, a. d. 803, and expressed in such terms as could 
have been used only by men conscious of liberty, and of the exten¬ 
sive privileges which they possessed. They conclude with requir¬ 
ing him to grant their, demand, if he wished that they should any 
longer continue faithful subjects to him. That great monarch, in¬ 
stead of being offended or surprised at the boldness of their peti¬ 
tion, received it in a most gracious manner, and signified his wil¬ 
lingness to comply with it. But sensible that he himself did not 
possess legislative authority, he promises to lay the matter before 
the next general assembly, that such things as were of common 
concern to all might be there considered and established by com¬ 
mon consent. Capital, tom. i. p. 405—409. As the people by 
their petitions. brought matters to be proposed in the general as¬ 
sembly, we learn from another capitulare the form in which they 
were approved there, and enacted as laws. The propositions were 
read aloud, and then the people were required to declare whether 
they assented to them or not. They signified their assent by cry¬ 
ing three times, “ We are satisfiedand then the capitulare was 
confirmed by the subscription of the monarch, the clergy, and the 
chief men of the laity. Capital, tom. i. p. 627. a. d. 822. It 
seems probable from a capitulare of Carolus Calvus, a. d. 851, 
that the sovereign could not refuse his assent to what was proposed 
and established by his subjects in the general assembly. Tit. ix. 

1 6. Capital, vol. ii. p. 47. It is unnecessary to multiply quota¬ 
tions concerning the legislative power of the national assembly of 
France under the second race, or concerning its right to determine 
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with regard to peace and war. The uniform style of the Capitu- 
laria is an abundant confirmation of the former. The reader who 
desires any farther information with respect to the latter, may con¬ 
sult Les Origines ou l’Ancien Gouvemement de la France, &c. 
tom. iii. p. 87, &c. What has been said with respect to the ad¬ 
mission of the people or their representatives into the supreme 
assembly merits attention, not only in tracing the progress of the 
French government, but on account of the light which it throws 
upon a similar question agitated in England, concerning the time 
when the commons became part of the legislative body in that 
kingdom. 


Note XXXIX. Sect. III. p. 161. 

That important change which the constitution of France un¬ 
derwent, when the legislative power was transferred from the great 
council of the nation to the king, has been explained by the French 
antiquaries with less care than they bestow in illustrating other 
events in their history. For that reason I have endeavoured with 
greater attention to trace the steps which led to this memorable 
revolution. I shall here add some particulars which tend to throw 
additional light upon it. The Leges Salicte, the Leges Burgun- 
dionum, and other codes published by the several tribes which 
settled in Gaul, were general laws extending to every person, to 
every province and district where the authority of those tribes was 
acknowledged. But they seem to have become obsolete ; and the 
reason of their falling into disuse is very obvious. Almost the 
whole property of the nation was allodial when these laws were 
framed. But when the feudal institutions became general, and 
gave rise to an infinite variety of questions peculiar to that species 
of tenure, the ancient codes were of no use in deriding with regard 
to these, because they could not contain regulations applicable to 
cases which did not exist at the time when they were compiled.— 
This considerable change in the nature of property made it neces¬ 
sary to publish the new regulations contained in the Capitularia. 
Many of these, as is evident from the perusal of them, were public 
laws extending to the whole French nation, in the general assem¬ 
bly of which they were enacted. The weakness of the greater 
part of the monarchs of the second race, and the disorder into 
which the nation was thrown by the depredations of the Normans, 
encouraged the barons to usurp an independent power formerly 
unknown in France. The nature and extent of that jurisdiction 
which they assumed 1 have formerly considered. The political 
union of the kingdom was at an end, its ancient constitution was 
dissolved, and only a feudal relation subsisted between the king 
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and his vassals. The regal jurisdiction extended no farther than 
the domains of the crown. Under the last kings of the second 
race, these were reduced almost to nothing. Under the first kings 
of the third race, they comprehended little more than the patrimo¬ 
nial estate of Hugh Capet, which he annexed to the crown. Even 
with this accession, -they continued to be of small extent. Velly, 
Hist, de France, tom. iii. p. 32. Many of the most considerable 
provinces in France did not at first acknowledge Hugh Capet as a 
lawful monarch. There are still extant several charters, granted 
during the first years of his reign, with this remarkable clause in 
the form of dating the chartev: “ Deo regnante, rege expectante,” 
regnante domino nostro Jesu Christo, Francis aulem contra jus 
regnutu usurpante Ugone rege. Bouquet llccueil, tom. x. p. 544. 
A monarch whose title was thus openly disputed, was not in a 
condition to assert the royal jurisdiction, or to limit that of the 
barons. 

All these circumstances rendered it easy for the barons to usurp 
the rights of royalty within their own territories. The Capitularia 
became no less obsolete than the ancient laws; local customs were 
every where introduced, and became the sole rule by which all 
civil transactions were conducted, and all causes were tried. The 
wonderful ignorance which became general iu Franee during the 
ninth and tenth centuries, contributed to the introduction of cus¬ 
tomary law. Few persons, except ecclesiastics, could read; and 
as it was not in the power of such illiterate persons to have recourse 
to written laws, cither as their guide in business, or their rule in 
administering justice, the customary law, the knowledge of which 
was preserved by tradition, universally prevailed. 

During this period, the general assembly of the nation seems 
not to have been called, nor to have once exerted its legislative 
authority. Local customs regulated and decided every thing. A 
striking proof of this occurs in tracing the progress of the French 
jurisprudence. The last of the Capitularia collected by M. Baluze, 
was issued in the year 921, by Charles the Simple. A hundred 
and thirty years elapsed from that period to the publication of the 
first ordonance of the kings of the third race, contained in the 
great collection of M. Lauriere, and the first ordonance which ap¬ 
pears to be an act of legislation extending to the whole kingdom, 
is that of Philip Augustus, a, d. 1190. Ordon. tom. i. p. 1. 18. 
During that long period of two hundred and sixty-nine years, all 
transactions were directed by local customs, and no addition was 
made to the statutory law of France. The ordonances, previous to 
the reign of Philip Augustus, contain regulations, the authority of 
which did not extend beyond the king’s domains. 

Various instances occur of the caution with which the kings of 
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France ventured at first to exercise legislative authority. M. l'Ab. 
de Mably produces an ordonancc of Philip Augustus, a. d. 1206, 
concerning the Jews, who, in that age, were in some measure the 
property of the lord in whose territories they resided. But it is 
rather a treaty of the king with the countess of Champagne, and 
the comptc de. Dampierre, than an act of royal power; and the 
regulations in it seem to be established not so much by his autlio- 
, rity, as by their consent. Observat. sur l’Hist. de France, ii. p. 
355. In the same manner an ordonance of Louis VIII. concern¬ 
ing the Jews, a. d. 1223, is a contract between the king and his 
nobles, with respect to their manner of treating that unhappy race 
of men. Ordon. tom. i. p. 47. The Establisscmcns of St. Louis, 
though well adapted to serve as general laws to the whole king¬ 
dom, were not published as such, but only as a complete code of 
customary law, to be of authority within the king’s domains. The 
wisdom, the equity, and the order conspicuous in that code of St. 
Louis, procured it a favourable reception throughout the kingdom. 
The veneration due to the virtues and good intentions of its author, 
contributed uoi a little to reconcile tlie nation to that legislative 
authority which the king began to assume. Soon after the reign 
of St. Louis, the idea of the king’s possessing supreme legislative 
power became common. If, says Bcaumanoir, the king makes any 
establishment specially for his own domain, the barons may never¬ 
theless adhere to their ancient customs; but if the establishment 
be general, it shall be current throughout the whole kingdom, and 
we ought to believe that such establishments arc made with ma¬ 
ture deliberation, and for the general good. Gout, de BeauvoisiS, 
c. 48. p. 205. Though the kings of tlie third race did not call the 
general assembly of the nation, during the long period from Hugh 
Capet to Philip the Fair, yet they seem to lmvr consulted the 
bishops and barons who happened to be present in their court, 
with respect to any new law which they published. F.xamples of 
this occur Ordon. tort. i. p. 3. and 5, This practice seems to have 
continued as late as tlie reign of St. Louis, when the legislative au¬ 
thority of the crown was well established. Ordon. tom. i. p. 58. 
a. ii. 1246. This attention paid to the barons facilitated the king's 
acquiring such full possession of the legislative power, as enabled 
them afterward to exercise it without observing that formality. 

The assemblies distinguished by the name of the states-gcneral, 
were first called a. n. 1302, and were held occasionally from that 
period to the year 1614, since which time they have not been sum¬ 
moned. These were very different from the ancient assemblies of 
the French nation under the kings of the first and second race. 
There is no point with respect to which the French antiquaries are 
more generally agreed, than in maintaining that the statcs-general 
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had no suffrage in the passing of laws, and possessed no proper 
legislative jurisdiction. The whole tenor of the French history 
confirms this opinion. The form of proceeding in the states-general 
was this. The king addressed himself, at opening the meeting, to 
the whole body assembled in one place, and laid before them the 
affairs on account of which he had summoned them. Then the 
deputies of each of the three orders, of nobles, of clergy, and of 
' the third estate, met apart, and prepared their cahier or memorial, 
containing their answer to the propositions which had been made 
to them, together with the representations which they thought 
proper to lay before the king. These answers and representations 
were considered by the king in his council, and generally gave rise 
to an ordonance. These ordonanccs were not addressed to the 
three estates in common. Sometimes the king addressed an or¬ 
donance to each of the estates in particular. Sometimes he men¬ 
tioned the assembly of the three estates. Sometimes mention is 
made only of the assembly of that estate to which the ordonance is 
addressed. Sometimes no mention at all is made of the assembly 
of estates, which suggested the propriety of enacting the law. 
Preface au tom. iii. des Ordon. p. xx. Thus the states-general had 
only the privilege of advising and remonstrating; the legislative 
authority resided in the king alone. 

Note XL. Sect. III. p. 165. 

Ir the parliament of Paris be considered only as the supreme 
court of justice, every thing relative to its origin and jurisdiction 
is clear and obvious. It is the ancient court of the king’s palace, 
new-modelled, rendered stationary, and invested with an extensive 
and ascertained jurisdiction. The power of this court, while em¬ 
ployed in this part of its functions, is not the object of present con¬ 
sideration. The pretensions of the parliament to control the 
exercise of the legislative authority, and its claim of a right to 
interpose with respect to public affairs, and the political adminis¬ 
tration of the kingdom, lead to inquiries attended with great diffi¬ 
culty. As the officers and members of the parliament of Paris 
were anciently nominated by the king, were paid by him, and on 
several occasions were removed by him at pleasure (Chronic. Scan- 
daleuse de Louis XI. chez les Mem. de Comines, tom. ii. p. 51. 
Edit, de M. Lcnglet de Fresnoy), they cannot be considered as 
representatives bf the people, nor could they claim any share in 
the legislative power as acting in their name. We must therefore 
search for some other source of this high privilege. 1: The par¬ 
liament was originally composed of the most eminent persons in 
the kingdom. The peers of France, ecclesiastics of the highest 
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order, and noblemen of illustrious birth, were members of it, to 
whom were added some clerks and counsellors learned in the laws. 
Pasquier Recherches, p. 44, &c. Encyclopedic, tom. xii. art. Par- 
foment, p. S. 5. A court thus constituted was properly a committee 
of the states-general of the kingdom, and was composed of those 
barons and Jidelcs, whom the kings of France were accustomed to 
consult with regard to every act of jurisdiction or legislative autho¬ 
rity. It was natural, therefore, during the intervals between the 
meetings of the states-general, or during those periods when that 
assembly was not called, to consult the parliament, to lay matters 
of public concern before it, and to obtain its approbation and con¬ 
currence, before any ordonance was published, to which the people 
were required to confonn. 2. Under the second race of kings, 
every new law was reduced into proper form by the chancellor of 
the kingdom, was proposed by him to the people, and when enacted, 
was committed to him to be kept among the public records, that 
he might give authentic copies • of it to all who should demand 

them. Hincm. de Ord. Palat. c. 16. Capital. Car. Calv. tit. xiv. 

§ 11. tit. xxxiii. The chancellor presided in the parliament of 
Paris at its first institution. Encyclopcdie, tom. iii. art. Chancdicr, 
p. 88. It was, therefore, natural for the king to continue to em¬ 
ploy him in his ancient functions of framing, taking into his cus¬ 
tody, and publishing the ordonances which wore issued. To an 
ancient copy of the Capitularia of Charlemagne, the following 
words are subjoined: Anno tertio clementissimi domini nostri 
Caroli Augusti, sub ipso anno, h®c facta Capitula sunt, et con- 
signata Stephano comiti, ut hsec manifesta faceret Parisiis mallo 
publico, et ilia legere faceret coram Scabineis, quod it a et fecit, et 
omnes in uno consenserunt, quod ipsi voluissent observare usque 
in posterum, etiaro omnes Scabinei, Episcopi, Abbates, Comites, 
manu propria subter signaverunt. Bouquet Recueil, tom. v. p. 663. 
Mallus signifies not only the public assembly of the nation, but the 
court qf justice held by the comes, or missus dominicus. Scabini 
were the judges, or the assessors of the judges in that coun. Here, 

then, seems to be a very early instance, not only of laws being pub¬ 
lished in a court of justice, but of their being verified or confirmed 
by the subscription of the judges. If this was the common' prac¬ 
tice, it naturally introduced the verifying of edicts in the parliament 
of Paris. But this conjecture I propose with that diffidence, 
which I have felt in all my reasonings concerning the laws and 
institutions of foreign nations. 3. This supreme court of justice 
in France was dignified with the appellation of parliament, the 
name by which the general assembly of the nation was distinguished 
towards the close of the second race of kings; and men, both in 
reasoning and in conduct, were wonderfully influenced by the si- 
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milarity of names. The preserving the ancient names of the magis¬ 
trates established while the republican government subsisted in 
Rome, enabled Augustus and his successors to assume new powers 
with less observation and greater ease. The bestowing the same 
name in France upon two courts which were extremely different, 
contributed not a little to confound their jurisdictions and functions. 

All these circumstances concurred in leading the kings of France 
to avail themselves of the parliament of Paris as the instrument of 
reconciling the people to the exercise of legislative authority by 
the crown. The French, accustomed to see all new laws examined 
and authorized before they were published, did not sufficiently 
distinguish between the effect of performing this in the national 
assembly, or in a court appointed by the king. But as that court 
was composed of respectable members, and who were well skilled 
in the laws of their country, when any*new edict received its sanc¬ 
tion, that was sufficient to dispose the people to submit to it. 

When the practice of verifying and registering the royal edicts 
in the parliament of Paris became common, the parliament con¬ 
tended that this was necessary in order to give them legal autho¬ 
rity. It was established as a fundamental maxim in French juris¬ 
prudence, that no law could be published in any other manner; 
that without this formality no edict or ordonancc could have any 
effect; that the people were not bound to obey it, and ought not 
to consider it as an edict or ordonance, until it was verified in the 
supreme court, after free deliberation. Roche-flavin des Parlemens 
de France, 4to. Gen. 1621, p. 921. The parliament, at different 
times, hath, with great fortitude and integrity, opposed the will of 
their sovereigns; and, notwithstanding their repeated and peremp¬ 
tory requisitions and commands, hath refused to verify and publish 
such edicts as it conceived to be oppressive to the people, or sub¬ 
versive of the constitution of the kingdom. Roche-flavin reckons, 
that between the year 1562 and the year 1589, the parliament re¬ 
fused to verify more than a hundred edicts of the kings. Ibid. 925. 
Many instances of the spirit and constancy with which the parlia¬ 
ments of France opposed pernicious laws, and asserted their own 
privileges, are enumerated by Limuacus in his Notitias Regni Fran¬ 
cis, lib. i. c. 9. p. 224. 

But the power of the parliament to maintain and defend this 
privilege bore no proportion to its importance, or to the courage 
with which the members asserted it. When any monarch was de¬ 
termined that an edict should be carried into execution, and found 
the parliament inflexibly resolved not to verify or publish it, he 
could easily supply this defect by the plenitude of his regal power. 
He repaired to the parliament in person, he took possession of his 
seat of justice, and commanded the. edict to be read, verified, re- 
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gistered, and published in his presence. Then, according to ano¬ 
ther maxim of French law, the king himself being present, neither 
the parliament, nor any magistrate whatever, can exercise any 
authority, or perform any function. Adveniente Principe, cessat 
magistratus. Roche-flavin, ibid. p. 928, 929. Encyclopedic, 
tom. ix. art. Lit. de Justice, p. 581. Roche-flavin mentions several 
instances of kings who actually exerted this prerogative, so fatal to 
the residue of the rights and liberties transmitted to the French by 
their ancestors. Pasquier produces some instances of the same 
kind. Rech. p. 61. Limnoeus enumerates many other instances; 
but the length to which this note has swelled, prevents me from in¬ 
serting them at length, though they tend greatly to illustrate this 
important article in the French history, p. 245. Thus, by an exer¬ 
tion of prerogative, which, though violent, seems to be constitu¬ 
tional, and is justified by innumerable precedents, all the efforts of 
the parliament to limit and control the king’s legislative authority, 
are rendered ineffectual. 

I have not attempted to explain the constitution or jurisdiction of 
any parliament in France but that of Paris. All of them arc formed 
upon the model of that most ancient and respectable tribunal, 
and all my observations concerning it will apply with full force 
to them. 


Note XLI. Sect. III. p. 1G9. 

The humiliating posture in which a great emperor implored 
absolution is an event so singular, that the words in which Gregory 
himself describes it merit a place here, and convey a striking picture 
of the arrogance of that pontiff. Per triduum, ante portain castri, 
deposito omni regio cultu, miserabilitcr, utpote discniccatus, ct 
lancis, indutus, persistens, non prius cum multo fktu apostolic* 
miserationis auxilium, et consolationem implorari ck-stil.it, quam 
omnes qui ibi aderant, et ad quos rumor ille pervenit, ad tantam 
pietatem, et compassionis misericordiam movit, ut pro n o multis 
precibus et lacrymis intercedentes, omnes quidem iusolitam nostra 
mentis duritiem mirarentur ; nonnulli vero in nobis non apostolic* 
sedis gravitatem, sed quasi tyrannic* feritatis crndclitntcm esse 
clamarunt. Epist. Gregor, ap. Memorie della Coutcssa Matilda 
da Fran. Mar. Fiorentiui. Lucca, 1756, vol. i. p. 174. 

Note XLII. Sect. III. p. 175. 

As I have endeavoured in the history to trace the various steps 
in the progress of the constitution of the empire, and to explain the 
peculiarities in its policy very fully, it is not necessary to add much 
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by way of illustration. What appears to be of any importance, I 
shall range under distinct heads. 

1. With respect to the power, jurisdiction, and revenue of the 
emperors. A very just idea of these may be formed by attending 
to the view which Pfeffel gives to the rights'of the emperors at two 
different periods. The first at the close of the Saxon race, a. d. 
1024. These, according to his enumeration, were the right of con¬ 
ferring all the great ecclesiastical benefices in Germany; of re¬ 
ceiving the revenues of them during a vacancy; of mortmain, or of 
succeeding to the effects of ecclesiastics who died intestate. The 
right of confirming or of annulling the elections of the popes. 
The right of assembling councils, and of appointing them to decide 
concerning the affairs of the church. The right of conferring the 
title of king upon their vassals. The right of granting vacant fiefs. 
The right of receiving the revenues of the empire, whether arising 
from the imperial domains, from imposts and tolls, from gold or 
silver mines, from the taxes paid by the Jews, or from forfeitures. 
The right of governing Italy ad its proper sovereigns. The right 
of erecting free cities, and of establishing fairs in them. The right 
of assembling the diets of the empire, and of fixing the time of 
their duration. The right of coining money, and of conferring that 
privilege on the states of the empire. The right of administering 
both high and low justice within the territories of the different 
states. Abregfe, p. 160. The other period is at the extinction of 
tharemperors of the families of Luxemburg and Bavaria, a. d. 1437. 
According to the same author, the imperial prerogatives at that 
time were the right of conferring all dignities and titles, except the 
privilege of being a state of the empire. The right of Prccespri- 
marice, or of appointing once during their reign a dignitary in each 
chapter or religious house. The right of granting dispensations 
with respect to the age of majority. The right of erecting cities, 
and of conferring the privilege of coining money. The right of 
calling the meetings of the diet, and of presiding in them. Abrege, 
Sec. p. 507. It were easy to shew that Mr. Pfeffel is well founded 
in all these assertions, and to confirm them by the testimony of the 
most respectable authors. In the one period, the emperors appear 
as mighty sovereigns with extensive prerogatives; in the other, as 
the heads of a confederacy with very limited powers. 

The revenues of the emperors decreased still more than their 
authority. The early emperors, and particularly those of the Saxon 
Ime, besides their great patrimonial or hereditary territories, pos¬ 
sessed an extensive domain both in Italy and Germany, which 
belonged to them as emperors. Italy belonged to the emperors as 
their proper kingdom, and the revenues which they drew from it 
were very considerable. The first alienations of the imperial re- 
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venue were made in that country. The Italian cities having acquired 
wealth, and aspiring at independence, purchased their liberty from 
different emperors, as I have observed, Note XV. The sums which 
they paid, and the emperors with whom they concluded these 
bargains, are mentioned by Casp. Klockius de iErario Norimb. 
1671, p. 85, &c. Charles IV. and his son Wenceslaus, dissipated 
all that remained of the Italian branch of the domain. The German 
domain lay chiefly upon the banks of the Rhine, and was under the 
government of the counts palatine. It is not easy to mark out the 
boundaries, or to estimate the value of this ancient domain, which 
has been so long incorporated with the territories of different princes. 
Some hints with respect to it may be found in the glossary of Spei- 
delius, which he has entitled Speculum Jnridico Philologico-politico 
Historicum Observationem, &c. Norimb. 1673. vol. i. 679. 1045. 
A more full account of it is given by Klockius de JErario, p. 84. 
Besides this, the emperors possessed considerable districts of land 
lying intermixed with the estates of the dukes and barons. They 
were accustomed to visit these frequently, and drew from their 
vassals in each what was sufficient to support their court during 
the time of their residence among them. Annalist®, ap. Struv. 
tom. i. 611. A great part of these detached possessions were 
seized by the nobles during the long interregnum, or during the 
wars occasioned by the contests between the emperors and the 
court of Rome. At the same time that such encroachments were 
made on the fixed or territorial property of the emperors, they were 
robbed almost entirely of their casual revenues ; the princes and 
barons appropriating to themselves taxes and duties of every kind, 
which had usually been paid to them. PfeffeJ Abregc, p. 374. The 
profuse and inconsiderate ambition of Charles IV. squandered what¬ 
ever remained of the imperial revenues after so many defalcations. 
He, in the year 1376, in order to prevail with the electors to choose 
his son Wenceslaus king of the Romans, promised each of them a 
hundred thousand crowns. But being unable to pay so large a 
sum, and eager to secure the election to his son, he alienated to 
the three ecclesiastical electors, and to the count palatine, such 
countries as still belonged to the imperial domain on the banks of 
the Rhine, and likewise made over to them all the taxes and tolls 
then levied by the emperors in that district. Trithemius, and the 
author of the Chronicle of Magdeburgh, enumerate the territories 
and taxes which were thus alienated, and represent this as the last 
and fatal blow to the imperial authority. Struv. Corp. vol. i. p-437. 
From that period the shreds of the ancient revenues possessed by 
the emperors, have been so inconsiderable, that, in the opinion o 
Speidelius, all that they yield would be so far from defraying the 
expense of supporting their household, that they would not pay e 
vol. nr. x 
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charge of maintaining the posts established in the empire. Speidelii 
Speculum, &c. vol. i. p. 680. These funds, inconsiderable as they 
were, continued to decrease. Granvelle, the minister of Charles V. 
asserted in the year 1546, in presence of ieveral of the German 
princes, that his master drew no money at all from the empire. 
Sleid. History of the Reformation, Lond. 1689, p. 372. The same 
is the case at present. Traith de droite publique de 1’Empire, par 
M. le Coq. de Villeray, p. 55. From the reign of Charles IV. 
whom Maximilian called the pest of the empire, the emperors have 
depended entirely on their hereditary dominions, as the chief, and 
almost the only source of their power, and even of their subsistence. 

2. The ancient mode of electing the emperors, and the various 
changes which it underwent, require some illustration. The im¬ 
perial crown was originally attained by election, as well as those 
of most monarchies in Europe. An opinion long prevailed among 
the antiquaries and public lawyers of Germany, that the light of 
choosing the emperors was vested in the archbishops of Mentz, 
Cologne, and Treves, the king of Bohemia, the duke of Saxony, 
the marquis of Brandenburgh, and the count palatine of the Rhine, 
by an edict of Otho III. confirmed by Gregory V. about the year 
996. But the whole tenor of history contradicts this opinion. It 
appears, that from the earliest period in the history of Germany, 
the person who was to reign over all, was elected by the suffrage 
of all. Thus Conrad 1. was elected by all the people of the Franks, 
say some annalists; by all the princes and chief men, say others; 
by all the nation, say others. See their words, Struv. Corp. 211. 
Conringius de German. Imper. Repub. Acroamata Sex. Ebroduni, 
1654, p. 103. In the year 1024, posterior to the supposed regu¬ 
lations of Otho III., Conrad II. was elected by all the chief men, 
and his election was approved and confirmed by the people, Struv. 
Corp. 284. At the election of Lotharius II., a. d. 1125, sixty 
thousand persons of all ranks were present. He was named by the 
chief men, and their nomination was approved by the people. 
Struv. ibid. p. 357. The first author who mentions the seven 
electors is Martinus Polonus, who flourished in the reign of 
Frederick II., which ended a. d. 1250. We find that in all the 
ancient elections to which I have referred, the princes of the greatest 
power and authority were allowed by their countrymen to name the 
person'whom they wished to appoint emperor, and the people ap¬ 
proved *or disapproved of their nomination. This privilege of 
voting first is called by the German lawyers the right of Proctuxation. 
Pfeffel Abrege, p. 316. This was the first origin of the exclusive 
right which the electors acquired. The electors possessed the most 
extensive territories of any princes in the empire; all:the great 
offices of the state were in their hands by hereditary right; as soon 
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as they obtained or engrossed so much influence in the election as 
to be allowed the right of pretaxation, it was vain to oppose their 
will,, and it even became unnecessary for the inferior ecclesiastics 
and barons to attend, when they had no other function but that of 
confirming the deed qf these more powerful princes by their assent. 
During times of turbulence, the subordinate members of the Ger¬ 
manic body could not resort to the place of election without a 
retinue of armed vassals, the expense of which they were obliged 
to defray out of their own revenues; and finding their attendance 
to be unnecessary, they were unwilling to waste them to no pur¬ 
pose. The rights of the seven electors were supported by all the 
descendants and allies of their powerful families, who shared in the 
splendour and influence which they enjoyed by this distinguishing 
privilege. Pfefiel Abrege, p. 376. The seven electors were con¬ 
sidered as the representatives of all the orders which composed the 
highest class of German nobility. There were three archbishops, 
chancellors of the three great districts into which the empire was 
anciently divided; one king, one duke, one marquis, and one count. 
All these circumstances contributed'to render the introduction of 
this considerable innovation into the constitution of the Germanic 
body extremely easy. Every thing of importance, relating to this 
branch of the political state of the empire is well illustrated by 
Onuphrius Panvinius, an Augustinian monk of Verona, who lived 
in the reign of Charles V. His treatise, if we make some allowance 
for that partiality which he expresses in favour of the powers which 
the popes claimed in the empire, has the merit of being one of the 
first works in which a controverted point in history is examined 
with critical precision, and with a proper attention to that evidence 
which is derived from records, or the testimony of contemporary 
historians. It is inserted by Goldastus, in the Politics Imperialia, p. 2. 

As the electors have engrossed the sole right of choosing the 
emperors, they have assumed likewise that of deposing them. 
This high power the electors have not only presumed to claim, but 
have ventured, in more than one instance, to exercise. In the year 
1298, a part of the electors deposed Adolphus of Nassau, and sub¬ 
stituted Albert of Austria in his place. The reasons on which they 
found their sentence, shew that this deed flowed from factious, not 
from public-spirited motives. Struv. Corp. vol. i. 640. In the first 
year of the fifteenth century, the electors deposed Wenceslaus, and 
placed the imperial crown on the head of Rupert, elector palatine. 
The act of deposition is still extant. Goldasti Constit. vol. i. 379. 
It is pronounced in the name and by the authority of the electors, 
•and confirmed by several prelates and barons of the empire, who 
were present. These exertions of the electoral power demonstrate 
that the imperial authority was sunk very low. 

x 2 



PROOFS AND 


308 

The other privileges of the electors, and the rights of the elec¬ 
toral college, are explained by the writers on the public law in 
Germany. 

3. With respect to the diets or general assemblies of the empire, 
it would be necessary, if my object were to eyrite a particular his¬ 
tory of Germany, to enter into a minute, detail concerning the 
forms of assembling them, the persons whohttve right to be pre¬ 
sent, their division into several colleges or benches, the objects of 
their deliberation, the mode in which they carry on their debates 
or give their suffrages, and the authority of their decrees or re¬ 
cesses. But as my only object is to give the outlines of the con¬ 
stitution of the German empire, it will be sufficient to observe, 
that, originally, the diets of die empire were exactly the same with 
the assemblies of March and of May, held by the kings of France. 
They met, at least, once a year. Every freeman had a right to be 
present. They were assemblies, in which a monarch deliberated 
with his subjects, concerning their common interest. Arumeeus de 
Comitiis Rom. German. Imperii, 4to. Jens, 1660, cap. 7. No. 20, 
&c. But when the princes, dignified ecclesiastics, and barons, 
acquired territorial and independent jurisdiction, the diet became 
an assembly of the separate states, which formed the confederacy 
of which the emperor was head. . While the constitution of the 
empire remained in its primitiye form, attendance on the diets was 
a duty, like the other services due from feudal subjects to their 
sovereign, which the members were bound to perform in person; 
and if any member who had a right to be present in the diet neg¬ 
lected to attend in person, he not only lost his vote, but was 
liable to a heavy penalty. Arumeeus de Comit. c. 5. No. 40.— 
Whereas, from the time that the members of the diet became inde¬ 
pendent states, the right of suffrage was annexed to the territory 
or dignity, not to the person. The members, if they could not, or 
would not attend in person, might send their deputies, as princes 
send ambassadors, and they were entitled to exercise all the rights 
belonging to their constituents. Ibid. No. 42. 46. 49. By degrees, 
and upon the same principle of considering the diet as an assembly 
of independent states, in which each confederate had the right of 
suffrage, if any member possessed more than one of those states 
or characters which, entitle to a seat in the diet, he was allowed a 
proportional number of suffrages. Pfeffel Abreg6, 622. From 
the same cause the imperial cities, as soon as they became free, 
and acquired supreme and independent jurisdiction within their 
own territories, were received as members of the diet. The powers 
of the diet extend to every thing relative to the common concern 
of the Germanic body, or that can interest or affect it as a confe¬ 
deracy. The diet takes no cognizance of the interior administra- 
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tion in the different states, unless that happens to disturb or threaten 
the general safety. 

4. With respect to the imperial chamber, the jurisdiction of 
which has been the great source of order and tranquillity in Ger¬ 
many, it is necessary to observe, that this court waB instituted in 
order to put an end to the calamities occasioned by private wars in 
Germany. I have already traced the rise and progress of this 
practice, and pointed out its pernicious effects as fully as their ex¬ 
tensive influence during the middle ages required. In Germany, 
private wars seem- to have been more frequent, and productive of 
worse consequences, than in the other countries of Europe. There 
are obvious reasons for this. The nobility of Germany were ex¬ 
tremely numerous, and the causes of their dissension multiplied in 
proportion. The territorial jurisdiction which the German nobles 
acquired, was more complete than that possessed by their order in 
other nations.. They became, in reality, independent powers, and 
they claimed all the privileges of that character. The long inter¬ 
regnum from- a. d. 1256, to a. d. 1273, accustomed them to an 
uncontrolled licence, and led them to forget that subordination 
which is necessary in order to maintain public tranquillity. At the 
time when the other monarchs of Europe began to acquire such an 
increase of power and revenues as added-new vigour to their go¬ 
vernment, the authority and revenues of the emperors continued 
gradually to decline. The diets of the empire, which alone had 
authority to judge between such mighty barons, and power to en¬ 
force its decisions, met very seldom. Coming. Acroamata, p. 234. 
The diets, when they did assemble, were often composed of seve¬ 
ral thousand members. Chronic Constat, ap. Struv. Corp. L p. 
546; and were tumultuary assemblies, ill qualified to decide con¬ 
cerning any question of right. The session of the diets continued 
only two or three days, Pfeffel Abreg6, p. 244; so that they had 
no time to hear or discuss any cause that was in the smallest de¬ 
gree intricate. Thus Germany was left, in some measure, without 
any court of judicature capable of deciding the contests between 
its more powerful members, or of repressing the evils occasioned 
by their private wars. 

All the expedients which were employed in other countries of 
Europe, in order to restrain this practice, and which 1 have de¬ 
scribed Note XXI., were tried in Germany with little effect. The 
confederacies of the nobles and of the citieB, and the division of 
Germany into various circles, which I mentioned in that Note, 
were found likewise insufficient. As a last remedy, the Germans 
had recourse to arbiters whom they called jiuxtrega:. The barons 
and states in different parts of Germany joined in conventions, by 
which they-bound themselves to refer all controversies that might 
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true between them to the determination of Austngot, and to sub¬ 
mit to their sentences as final. These arbiters are named some¬ 
times in the treaty of convention, an instance of which occurs in 
Ludewig Reliqum Manuscr. omnis sevi, vol. ii. 212; sometimes 
they were choBen by mutual consent upon occasion of any contest 
that arose; sometimes they were appointed by neutral persons; 
and sometimes, the choice was left to be decided by lot. Datt. dc 
Pace publica Imperii, lib. i. cap. 27. No. 60, &c. Speidelius Spe¬ 
culum, &c. voc. Austrag. p. 95. Upon the introduction of this 
practice, the public tribunals of justice became in a great measure 
useless, and were almost entirely deserted. 

In order to re-establish the authority of government, Maximilian 
I. instituted the imperial chamber at the period which I have men¬ 
tioned. This tribunal consisted originally of a president, who was 
always a nobleman of the first order, and of sixteen judges. The 
president was appointed by the emperor, and the judges, partly by 
him, and partly by the states, according to forms which it is unne¬ 
cessary to describe. A sum was imposed with their own consent, 
on the states of the empire, for paying the salaries of the judges 
and officers in this court. The imperial chamber was established 
first at Francfort on the Maine. During the reign of Charles V. 
it was removed to Spires, and continued in that city above a cen¬ 
tury and a half. It is now fixed at Wetzlar. This coart takes 
cognizance of all questions concerning civil right between the states 
of the empire, and passes judgment in the last resort, and without 
appeal. To it belongs likewise the privilege of judging in criminal 
causes, which may be considered as connected with the preserva¬ 
tion of the public peace. Pfeffel Abreg&, 560. 

All causes relating to points of feudal right or jurisdiction, toge¬ 
ther with such as respect the territories which hold of the empire 
in Italy, belong properly to the jurisdiction of the Aulic council. 
This tribunal was formed upon the model of the ancient court of 
the palace, instituted by the emperors of Germany. It depended 
not upon the states of the empire, but upon the emperor; he hav¬ 
ing the right of appointing at pleasure all the judges of whom it is 
composed. Maximilian, in order to procure some compensation 
for the diminution of his authority, by the powers vested in the 
imperial chamber, prevailed on the diet, a. d. 1512, to give its 
consent to the establishment of the Aulic council. Since that time, 
it has been a great object of policy in the court of Vienna to ex¬ 
tend the jurisdiction, and support the authority of the Aulic coun¬ 
cil, and to circumscribe and weaken those of the imperial chamber. 
The tedious forms mid dilatory proceedings of the imperial chamber 
have furnished the emperors with pretexts for doing so. Lites 
Spine, according to the witticism of a German lawyer, spirant, sed 
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nunquam ezpirant. Such delays are unavoidable in a court com¬ 
posed of members named by many different states, jealous of each 
other. Whereas the judges of the Aulic council, depending upon 
one master, and being responsible to him alone, are more vigorous 
and decisive. Puffendorf. de Statu Imper. German, cap. v. §20. 
Pfeffel Abrege, p. 581. 

Note XLIII. Sect. III. p. 180. 

The description which I have given of the Turkish government 
is conformable to the accounts of the most intelligent travellers 
who have visited that empire. The count de Marsigli, in his 
treatise concerning the military state of the Turkish empire, cH. vi. 
and the author of Observations on the religion, laws, government, 
and manners of the Turks, published atLondon 1768, vol. i.p. 81., 
differ from other writers who have described the political consti¬ 
tution of that powerful monarchy. As they had opportunity, dur¬ 
ing their long residence in Turkey, to observe the order and justice 
conspicuous in several departments of administration, they Beem 
unwilling to admit that it should be denominated a despotism. 
But when the form of government in any country is represented to 
be despotic, this does not suppose that the power of the monarch 
is continually exerted in acts of violence, injustice, and cruelty. 
Under political constitutions, of every species, unless when some 
frantic tyrant happens to hold the sceptre, the ordinary adminis¬ 
tration of government must be conformable to the principles of 
justice, and if not active in promoting the welfare of the people, 
cannot eertainly have their destruction for its object. A state, in 
which the sovereign possesses the absolute command of a vast 
military force, together with the disposal of an extensive revenue; 
in which the people have no privileges, and no part either imme¬ 
diate or remote in legislation; in which there is no body of here¬ 
ditary nobility, jealous of their own rights and distinctions, to stand 
as an intermediate order between the prince and the people, can¬ 
not be distinguished by any name but that of a despotism. The 
restraints, however, which I have mentioned, arising from the Ca- 
piculy , and from religion, are powerful. But they are not such as 
change the nature or denomination of the government. When a 
despotic prince employs an armed force to support his authority, 
he commits the supreme power to their hands. The prcctorian 
bands in Rome dethroned, murdered, and exalted their princes, in 
the same wanton manner with the soldiery of the Porte at Con¬ 
stantinople. But notwithstanding this, the Roman emperors have 
been considered by all political writers as possessing despotic 
power. 
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The author of Observations on the religion, law, government, 
and, manners of the Turks, in a preface to the second edition of his 
work, hath made some remarks on what is contained in this Note, 
and in that part of the text to which it refers. It is with diffidence 
I set my opinion in opposition to that of a person, who has ob¬ 
served the government of 'the Turks with attention and has de¬ 
scribed it with ability. But after a careful review of the subject, 
to me -the Turkish government still appears of sucb a species as 
can be ranged in no class but that to which political writers have 
given the name of despotism. There is not in Turkey any constitu¬ 
tional restraint upon the will of the sovereign, or any barrier to 
circumscribe the exercise of his power, but the two which I have 
mentioned; one afforded by religion, the principle upon which the 
authority of the sultan is founded, the other by the army, the in¬ 
strument which he must employ to maintain his power. The au¬ 
thor represents the Ulema , or body of the law, as an intermediate 
order between the monarch and the people. Pref. p. 30. But 
whatever restraint the authority of the Ulema may impose upon the 
sovereign, is derived from religion. The Moulahs, out of whom the 
mufti and other chief officers of the law must be chosen, are ec¬ 
clesiastics. It is as interpreters of the koran or divine will that 
they are objects of veneration. The check, then, which they give 
to tiie exercise of arbitrary power is not different from one of those 
of which I took notice. Indeed, this restraint cannot be very con¬ 
siderable. The mufti, who is the head of the order, as well as 
every inferior officer of law, is named by the sultan, and is re¬ 
movable at his pleasure. The strange means employed by the 
Ulema in 1746, to obtain the dismission of a minister whom they 
hated, is a manifest proof that they possess but little constitutional 
authority which can serve as a restraint upon the will of the so¬ 
vereign, Observat. p. 92. of 2d edit. If the author’s idea be just, 
it is astonishing that the body of the law should have no method of 
remonstrating against the errors of administration, but by setting 
fire to the capital. 

The author seems to consider the Capiculy or soldiery of the 
Porte, neither as formidable instruments of the. sultan’s power, nor 
as any restraint upon the exercise of it. His reasons for this 
opinion are, that the number of the capiculy is small in proportion 
to the other troops which compose the Turkish armies, and that in 
time of peace they are undisciplined. Pref. 2d edit. p. 23, &c. 
But the troops stationed in a capital, though their number be not 
great, are always masters of the sovereign’s person and power. 
The praetorian bands bore no proportion to the legionary troops in 
the frontier provinces. The soldiery of the Porte are more nu- 
merousi&nd must possess power of the same kind, and be equally 
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formidable, sometimes to the sovereign, and oftener to the people. 
However much the discipline of the janizaries may be neglected 
at present, it certainly was not so in that age to which alone my 
description of the Turkish government applies. The author ob¬ 
serves, Pref. p. 29. that the janizaries never deposed any sultan of 
themselves, but that some form of law, true or false, has been ob¬ 
served, and that either the mufti, or some other minister of religion, 
has announced to the unhappy prince the law which renders him 
unworthy of the throne. Observ. p. 102. This will always happen. 
In every revolution, though brought about by military power, the 
deeds of the soldiery must be confirmed and carried into execution 
with the civil and religious formalities peculiar to the constitution. 

This addition to the note may serve as a farther illustration of 
my own sentiments, but is not made with an intention of entering 
into any controversy with the author of Observations, Sec., to whom 
I am indebted for the obliging terms in which he has expressed his 
remarks upon what I had advanced. Happy were it for such as 
venture to communicate their opinions to the world, if every ani¬ 
madversion upon them were conveyed with the Bame candid and 
liberal spirit. In one particular, however, he seems to have misap¬ 
prehended what I meant. Pref. p. 17. I certainly did not mention 
his or count Marsigli’s long residence in Turkey, as a circumstance 
which should detract from the weight of their authority. I took 
notice of it, in justice to my readers, that they might receive my 
opinion with distrust, as it differed from that of persons whose 
means of information were so far superior to mine. 

Note XLIV. Sect. III. p. 181. 

The institution, the discipline, and privileges of the janizaries 
are described by all the authors who give any account of the 
Turkish government. The manner in which enthusiasm was em¬ 
ployed in order to inspire them with courage, is thus related by 
prince Canterair: “ When Amurath I. had formed them into a 
body, he sent them to Haji Bektash, a Turkish saint, famous for 
his miracles and prophecies, desiring him to bestow on them a 
banner, to pray to God for their success, and to give them a name. 
The Baint, when they appeared in his presence, put the sleeve of 
his gown upon one of their heads, and said. Let them be called 
Yengicheri. Let their countenance be ever bright, their hands vic¬ 
torious, their sword keen; let their spear always hang over the 
heads of their enemies, and wherever they go, may they return 
with a shining face.” History of the Ottoman Empire, p. 38. The 
number of janizaries, at the first institution of the body, was not 
considerable. Under Solyman, in the year 1521, they amounted 
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to twelve thousand. Since that time their number has greatly in. 
creased, Marsigli Etat, &c. ch. xvi. p. 68. Though Solytnan pos¬ 
sessed such abilities and authority as to restrain this'formidable 
body within the bounds of obedience, yet its tendency to limit the 
power of the sultans was, even in that age, foreseen by sagacious 
observers. Nicolas Daulphinois, who accompanied M. D'Aramon, 
ambassador from Henry II. of France to Solyman, published an 
account of his travels, in which he describes and celebrates the dis¬ 
cipline of the janizaries; but at the same time predicts that they 
would, one day, become formidable to their masters, and act the 
same part at Constantinople, as the praetorian bands had done at 
Rome. Collection of Voyages from the Earl of Oxford's library, 
vol. i. p. 599. 


Note XLV. Sect. III. p. 184, 

Solyman the Magnificent, to whom the Turkish historians have 
given the surname of Canuni, or instituter of rules, first brought the 
finances and military establishment of the Turkish empire'into a 
regular form. He divided the military force into the Capiculy or 
soldiery of the Porte, which was properly the standing army, and 
Serrataculy or soldiers appointed to guard the frontiers. The chief 
strength of the latter consisted of those who held Timariots and 
Ziams. These were portions of land granted rto certain persons 
for life, in much the same manner as the military fiefs among the 
nations of Europe, in return for which military service was per¬ 
formed. Solyman, in his Canu-Nami, or book of regulations, fixed 
with great accuracy the extent of these lands in each province of 
the empire, appointed the precise number of soldiers each person 
who held a timariot or a ziam should bring into the field, and 
established the pay which they should receive while engaged in 
service. Count Marsigli and Sir Paul Rycaut have given extracts 
from this book of regulations, and it appears, that the ordinary 
establishment of the Turkish army exceeded a hundred and fifty 
thousand men. When these were added to the soldiery of the 
Porte, they formed a military power greatly superior to what any 
Christian state could command in the sixteenth century. Marsigli 
Etat Militaire, &c. p. 136. Rycaut’s State of the Ottoman Em¬ 
pire, book iil ch. ii. As Solyman, during his active reign, was 
engaged so constantly in war, that his troops were always in the 
field, the Serrataculy became almost equal to the janizaries them¬ 
selves in discipline and valour. 

It is not surprising, then, that the authors of the sixteenth cen¬ 
tury should represent the Turks as far superior to the Christians, 
both In the knowledge gnd in the practice of the art of war. 
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Guicciardini informs us, that the Italians learned the art of fortify¬ 
ing towns from the Turks. Histor. lib. xv. p. 866. Busbequius, 
who was ambassador from the emperor Ferdinand to Solyman, and 
who had opportunity to observe the state both of the Christian 
and Turkish armies, published a discourse concerning the best 
manner of carrying on war against the Turks, in which he points 
out at great length the immense advantages which the infidels 
possessed with r&pect to discipline, and military improvements of 
every kind. Busbequii opera, edit. Elzevir, p. 393, &c. The tes¬ 
timony of other authors might be added, if the matter were in any 
degree doubtful. 

Before I conclude these Proofs and Illustrations, I ought to 
explain the reason of two omissions in them; one of which it is 
necessary to mention on my own account, the other to obviate an 
objection to this part of the work. 

In all my inquiries and disquisitions concerning the progress of 
government, manners, literature, and commerce, during the middle 
ages, as well as in my delineations of the political constitution of 
the different states of Europe at the opening of the sixteenth cen¬ 
tury, I have not once mentioned M. de Voltaire, who, in his Essay 
sur I’Histoire generate, has reviewed the same period, and has 
treated of all these subjects. This does not proceed from inatten¬ 
tion to the works of that extraordinary man, whose genius, no less 
enterprising than universal, has attempted almost every different 
species of literary composition. In many of these he excels. In 
all, if he had left religion untouched, he is instructive and agree¬ 
able. But as he seldom imitates the example of modern historians 
in citing the authors from whom they derived their information, I 
could not, with propriety, appeal to his authority in confirmation 
of any doubtful or unknown fact. I have often, however, followed 
him as my guide in these researches’; and he has not only pointed 
out the facts with respect to which it was of importance to inquire, 
but the conclusions which it was proper to draw from them. If 
he had, at the same time, mentioned the books which relate these 
particulars, a great part of my labour would have been unnecessary, 
and many of his readers, who now consider him only as an enter¬ 
taining and lively writer, would find that he is a learned and well- 
informed historian. 

As to the other omission, every intelligent reader must have 
observed, that I have not entered either in the historical part of 
this volume, or in the Proofs and Illustrations, into the same detail 
with respect to the ancient laws and customs of the British king¬ 
doms, as concerning those of the other European nations. As 
the capital facts with regard to the progress of government and 
manners in their own country are known to most of my readers. 
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such a detail appeared to me to be less essential. Such facts and 
observations, however, as were necessary towards completing my 
design in this part of the work, I have mentioned under the differ¬ 
ent articles which are the subjects of my disquisitions. The state 
of government, in all the nations of Europe, having been nearly the 
same during several ages, nothing can tend more to illustrate the 
progress of the English constitution, than a careful inquiry into 
the laws and customs of the kingdoms on the continent. This 
source of information has been too much neglected by the English 
antiquaries and lawyers. Filled with admiration of that happy 
constitution now established in Great Britain, they have been more 
attentive to its forms and principles, than to the condition and 
ideas of remote times, which in almost every particular differ from 
the present. While engaged in perusing the laws, charters, and 
early historians of the continental kingdoms, I have often been led 
to think that an attempt to illustrate the progress of English juris¬ 
prudence and policy, by a comparison with those of other kingdoms 
in a similar situation, would be of great utility, and might throw 
much light on some points which are now obscure, and decide 
others, which have been Jong controverted. 



